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The Reform of Procedure‘ 


By Etruu Root 


ENTLEMEN of the New York 
Bar: 


The Bench, the Bar, and the public 
agree that there is undue delay in our 
judicial proceedings. A considerable 
number of able and public-spirited law- 
yers, including several committees of 
this Association and the local Bar Asso- 
ciations of this state, have addressed 
themselves to the work of devising 
amendments of the law which should 
make our procedure more swift and cer- 
tain in reaching the ends of justice. 
They have made many suggestions of 
great value looking to changes in the 
code of procedure. Some of these have 
been adopted, and there are pending 
some, the adoption of which would be 
of material advantage. 

It is not my purpose in selecting the 
reform of procedure as the subject for 
the remarks which seem appropriate on 
the part of a presiding officer, to discuss 
these suggestions or to offer others re- 
lating to the details of the code. I wish 
rather to emphasize the general prin- 
ciple which we will all agree ought to 
control the acts of the state in dealing 
with this subject. The principle is, that 
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'This is the address which Senator Root delivered 
as President of the New York State Bar Association 
at the annual meeting of the Association in Syra- 
cuse, January 19, 1911. 


procedure should be made as simple as 
possible. The fewer statutory rules 
there are to create statutory rights inter- 
vening between a citizen’s demand for 
relief and the court’s judgment upon 
his demand, the better. The more 
direct and unhampered by technical 
requirements the pathway of the suitor 
from his complaint to his judgment, the 
better. It seems to me that we have 
reached a point in our practice where the 
application of this principle requires 
very thorough and radical action; that 
mere improvement of the Code of Pro- 
cedure in its details will not answer the 
purpose. 

The original Field Code of Procedure 
of 1848 contained 391 sections and was 
comprised in 169 of the small, loosely- 
printed pages of the Session Laws of 
that time. The last edition of our pres- 
ent Code at which I have looked con- 


_ tains 3,384 sections, a large proportion 


of them dealing with the most minute 
details. It is doubtless true that some 
provisions of substantive law have found 
their way into this enormous mass of 
statutory matter, and that some special 
branches of procedure are covered by 
the present Code which were not in- 
cluded in the original Code. Neverthe- 
less the comparison between the two 
statutes reveals plainly the fact that 
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for many years we have been pursuing 
the policy of attempting to regulate by 
specific and minute statutory enactment 
all the details of the process by which, 
under a multitude of varying conditions, 
suitors may get their rights. 

Such a policy never ends. The attempt 
to cover, by express specific enactment, 
every conceivable contingency, inevi- 
tably leads to continual discovery of 
new contingencies and unanticipated 
results, requiring continual amendment 
and supplement. Whatever we do to 
our Code, so long as the present theory 
of legislation is followed the Code will 
continue to grow and the vast mass of 
specific and technical provisions will 
continue to increase. I submit to the 
judgment of the profession that the 
method is wrong, the theory is wrong, 
and that the true remedy is to sweep 
from our statute books the whole mass 
of detailed provisions and substitute 
a simple practice act containing only the 
necessary, fundamental rules of proce- 
dure, leaving all the rest to the rules of 
court. When that has been done the 
legislature should leave our procedure 
alone. 

We may well aid this simplification of 
procedure by applying the same prin- 
ciple of simplicity to certain changes in 
the substantive law with a view to mak- 
ing the practical application of the law 
simple; and, most important of all, we 
should observe that principle in deter- 
mining the standards of conduct at the 
bar. 

The condition in which we find our- 
selves is that, in varying degrees in differ- 
ent parts of the state, calendars are 
clogged, courts are overworked, the at- 
tainment of justice is delayed until it 
often amounts to a denial of justice, the 
honest suitor is discouraged, the dis- 
honest man who seeks to evade his just 
obligations is encouraged to litigate for 


the purpose of postponing them. Such a 
condition is not sporadic and occasional, 
It is continually recurrent. It is the 
result of a natural tendency which ap. 
pears whenever the conduct of affairs 
in any branch of the social life of man is 
entrusted to a particular class of men 
specially qualified for that special work 
by learning and skill beyond the great 
body of their fellows. The conduct of 
such affairs by such a class becomes an 
art. The art becomes a mystery. Rules 
and formulas originally designed as 
convenient aids to the attainment of 
ultimate ends become traditions and 
dogmas, and belief in their importance 
supersedes the object which they were 
originally meant to subserve. Special 
training develops intellectual acuteness 
and fine and subtle distinctions. The 
sense of proportion is lost and the 
broad, simple, direct methods which 
alone are really useful in helping plain 
people to attain the substantial objects 
of practical life, become entangled in a 
network of form and technical refine- 
ment. 


This tendency shows itself in some 
degree in every learned profession. It 
often affects the organization and con- 
trol of political methods. It often affects 
the conduct and administrative regu- 
lation of government. History is full 
of illustrations of its working in religion. 
The development of the fine arts pre- 
sents a record of a multitude of revolts 
against the results of its influence. It 
affects the development of substantive 
law. Most of all it characterizes the 
growth of legal procedure. There more 
frequently than anywhere else the sys- 
tem takes the place of the object for 
which the system was created. We need 
not go back for illustration to the Medes 
and Persians, or to the Priesthood of 
Egypt, or ask why Cato wondered that 
the Roman Augur could keep from 
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laughing when he looked a Roman 
Augur in the face; for the development 
of our own system of common law and 
equity is familiar to us all. 

We are now in about the same condi- 
tion, as respects a great mass of technical 
and specific rules obstructing the course 
of justice, as we were in 1848, when the 
old law and equity practice of the state 
was swept away by the adoption of the 
Field Code—that great enactment 
which gave form to the procedure of 
practically every American state follow- 
ing the course of the common law, and 
which ultimately impressed itself upon 
the slow-moving but considerate judg- 
ment of the English people. We are 
now in about the same condition in this 
respect as was England in 1873 when 
the British Parliament passed the new 
Judicature Act and yielded to the prin- 
ciple of simplicity in litigation, the 
allegiance which she has ever since main- 
tained and strengthened. Curiously 
enough, at about the same time when 
England adhered to the principles of the 
reformed procedure, we were taking the 
first great step towards the abandon- 
ment of those principles by making the 
basis of our further development in pro- 
cedure the revision of the Code by my old 
friend, Mr. Montgomery Throop. There 
is but one way to deal successfully with 
the condition resulting from such a 
process, and that is not by palliatives in 
procedure but by revolution in proce- 
dure. The New York enactment of 
1848 was revolution. The British enact- 
ment of 1873 was revolution. And it is 
revolution that we need now. 

Let me recall some of the effects of 
such a system as we now have, well 
known as they are to all of us. The 
system of attempting to cover every 
minute detail with legislation appropri- 
ate to every conceivable set of circum- 
stances is to create a great number of 
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statutory rights which the courts are 
bound to respect because they are the 
law; which suitors are entitled todemand 
because the law gives them. In some 
cases they may contribute to the attain- 
ment of justice. In other cases they 
may obstruct it. The courts cannot 
apply the rule of justice because they 
must apply the law. These artificial 
statutory rights become the subject- 
matter of special litigation intervening 
between the demand for redress and 
the attainment of it. 

The energies of attorneys and coun- 
sel and clients, their time and labor, are 
devoted to these statutory proceedings 
instead of being addressed to the trial 
of the case. Pending the disposition of 
the multitude of motions which it is 
possible to make, and which in number 
are often in inverse proportion to the 
merits of the case, the final disposition 
of the case is postponed. Serious and 
long-continued delay is the result in 
many cases. Witnesses die or leave the 
jurisdiction. Their memories become 
vague and the establishment of facts 
becomes more difficult. Suitors become 
tired and discouraged, or their means 
are exhausted. Conditions change, and 
the relief, when attained, is often de- 
prived of much of its value. 

The facilities for delay afforded by 
this system lead to innumerable de- 
fenses for the purpose of delay. These 
encumber the calendars and occupy the 
time of the courts, and prevent the hear- 
ing and decision of honest controversies. 
The system tends to breed a class of 
Code lawyers, acute and subtle, practi- 
tioners skilful in baffling the efforts of 
honest men seeking to get their rights 
and with no conception whatever of the 
principles of jurisprudence or of the 
high duty of the advocate to secure 
substantial justice for his clients. At 
their hands justice is easily tangled in 
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a net of form. The public estimate of 
the profession of the law is lowered. 
Public confidence in the administration 
of justice is weakened. The general 
effect of this great mass of statutory 
provisions as a whole is not to facili- 
tate, but to impede and hamper the 
courts in rendering prompt and efficient 
justice. 

All this is wholly unnecessary. Our 
courts desire to do justice; they are 
competent to do it; and they will do it 
if left to themselves under the guidance 
of a few simple, fundamental rules and 
unhampered by a multitude of statutory 
requirements. They are perfectly com- 
petent to regulate the procedure before 
them by their own rules, which they can 
adapt to the requirements of the cases 
that arise, so that whatever is necessary 
in any case to secure the ascertainment 
of the facts and the application of the 
law to them shall be done, and so that 
nothing else shall be required. 

I have always thought that Judge 
Stephen Field’s printed but unpublished 
little book called “Early Days in Cali- 
fornia,’ was most instructive to a 
student of the law. In the early period 
of the great gold excitement of 1849 
some fifteen thousand men, mostly 
miners, found themselves collected in the 
mining camp of Marysville. In that 
hitherto almost unpeopled region there 
was no government and no adminis- 
tration, there were no officers of the law, 
and there were no laws of which anyone 
there knew anything. The need of gov- 
ernment was apparent and the miners 
got together and elected Stephen Field 
Alcalde of Marysville. Under that title 
he proceeded to hold court. There was 
no procedure. There were no laws to 
describe or define his powers. There 
were no statutes or precedents estab- 
lishing the rights of the parties who 
came before him; but he heard com- 
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plaints; and with the whole force of the 
general concurrence of that rude com- 
munity, he required the persons com- 
plained of to answer. He tried and 
determined the issues. He enforced the 
judgments. He tried and punished 
offenders against those rules of right 
conduct which obtain generally in civil- 
ized communities, and he rendered jus- 
tice to the satisfaction of Marysville 
and the peace and order of the com- 
munity. It may be useful sometimes 
and it is refreshing always to look out 
from the refinements and subtleties of 
our sophisticated system for adminis- 
tering the law upon some simple and 
direct and swift enforcement of the 
fundamental principles of justice, and 
to question whether in all our elaborate 
contrivance of means to attain this end 
we may not be obscuring and forgetting 
the end itself. ° 

The real strength of the tendency to 
make provisions for arbitration of dis- 
putes in the rules of business organiza- 
tions, rests upon a feeling that, if the 
members of the particular trade or 
branch of business can get away from 
lawyers and the law’s delays and the 
cumbrous technical and expensive pro- 
cedure of our courts, they can have the 
merits of their disputes determined 
swiftly, certainly, inexpensively and ade- 
quately. I am inclined to think they 
are generally right. 

Consider the recent development of 
law administration in the Public Ser- 
vice Commissions, and the Interstate 
Commerce Commission of the United 
States. They have not yet embarrassed 
themselves by any code of procedure. 
They have not had time. Yet they are 
hearing and determining in a most ade- 
quate and satisfactory way questions 
of fact and law of the most complicated 
nature and of vast importance. 

It would be difficult to conceive of 
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litigation more important or more com- 
plicated than the great controversies 
between nations which the civilized 
world is more and more tending to sub- 
mit to the judgment of arbitral tribunals. 
Yet the Permanent Court of Arbitra- 
tion at The Hague has practically no 
rules of procedure. It can’t have them 
because the forty-four nations who are 
signatories to the Hague Convention for 
Pacific Settlement of International Dis- 
putes differ so widely in their ideas of 
procedure that the adoption of any 
single system would be impossible. Ac- 
cordingly that great Convention which 
first gave practical form to the hopes 
and aspirations that the apostles of 
peace on earth had been voicing for 
centuries, contained only a few very 
simple and fundamental provisions re- 
garding the constitution of the Court 
and the way to get a decision from it, 
leaving the field of procedure, in the 
main, to be determined by the common 
sense of the parties and of the Court in 
conformity to the requirements of each 
case as it arises. 

I remember hearing Mr. David Dud- 
ley Field, during the argument of a 
cause many years ago, ask Mr. Charles 
O’Conor a question as to his position 
concerning the effect of the pleadings in 
the case. Mr. O’Conor turned, and, 
with that intensity which characterized 
him (especially when dealing with some- 
one he did not like) he answered: “I 
understand that under your code, Mr. 
Field, the plaintiff comes into court and 
tells his story like one old woman and 
the defendant comes in and tells his 
story like another old woman.” And 
that was all the satisfaction Mr. Field 
got. The reply was intended as a con- 
demnation of the rather simple code of 
that day, but I am not sure that it was a 
condemnation. The old-woman method 
doubtless has its disadvantages, but I 
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am not so sure that they are not to be 
preferred to the subtleties of the special 
pleader and the Code lawyer. If we 
could substitute for Mr. O’Conor’s old 
woman a man of common sense with a 
reasonable knowledge of substantive law 
and a trained sense of materiality and 
relevancy we should have come very 
near the chief end and object of all legal 
procedure. I think it is safe to say that 
if we must choose between too much 
procedure and too little we better have 
too little. 

I wish to guard here against the mis- 
application of what I have said lest it 
have the effect of overstatement. It 
should not be inferred from what I have 
said about our procedure that in general, 
considering by itself each case which 
does come to a final judgment, the ends 
of juscice are not attained. As a rule, 
in most cases which reach that point 
justice is done because we have honest 
and competent judges and an upright, 
independent, fearless and loyal bar. Yet 
it is done in a great proportion of cases, 
not by the aid of, but in spite of, this 
vast multitude of statutory restrictions, 
and with an enormous waste of time 
and labor and expense and delay. I do 
not mean to be understood as asserting 
that a great part of the provisions con- 
tained in our Code do not point out 
quite reasonable and proper methods of 
procedure to be followed in some cases 
to which they seem to be applicable, 
and probably in the cases which the 
legislature has had in mind in enacting 
them into law. Yet in a great number 
of other cases they are burdensome and 
obstructive; and it is true in general 
that the more detailed provisions of 
law are, the more certain they are to be 
misfits in many cases to which they 
come to be applied. I do not mean to 
say or to imply that the members of the 
bar are subject to just criticism for in- 
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sisting in each case entrusted to them 
that their clients shall have the benefit 
of all the statutory rights which the 
legislature has provided. Suitors are 
entitled to the rights the law gives 
them. They are entitled to have their 
counsel assert those rights and to have 
courts award them. I do insist, how- 
ever, that the law ought to be such that 
what a suitor is bound to do or to suffer 
by way of means or preliminaries lead- 
ing to a final decision on the merits of 
his case, should be determined, as far as 
possible, by the common-sense require- 
ments of that particular case, and as 
little as possible by compliance or fail- 
ure to comply with detailed and techni- 
cal statutory requirements designed to 
cover ten thousand different cases as 
well as his. I do insist that, notwith- 
standing the many just decisions ren- 
dered by our courts, when we consider 
the prevalent delay, the unnecessary 
expenditure of time and effort and 
money, the hindrance of just rights 
through long-continued defensive liti- 
gation without substantial merit, the 
litigants who abandon their pursuit of 
justice through weariness or lack of 
means, the citizens who abandon their 
rights rather than incur the annoying 
and injurious incidents of litigation in 
the effort to enforce them, the embolden- 
ing of the unscrupulous in whose hands 
delay and difficulty and expense of liti- 
gation are weapons with which to force 
compromise without just grounds — 
when we consider all these incidents of 
our present condition we are bound to 
say that the general interests of the 
administration of the law require a 
thorough and radical change. 


The situation cannot be met by merely 
increasing the judicial force. We have 
often tried that expedient, but always 
ineffectually. The only real remedy 
is to be found in reforming the system. 


I have said that the most important 
thing of all toward re-enthroning the 
principle of simplicity and directness in 
attaining the ends of justice is that we 
ourselves shall observe that principle in 
determining the standards of conduct 
at the bar. No system will work well 
unless it is applied in good faith. Even 
though we may escape in a great meas. 
ure from the statutory restrictions which 
now hamper the courts in applying the 
rule of justice in the particular case to 
the proceedings in that case, the rule 
cannot be successfully applied unless 
the sentiment of the profession — the 
public opinion of the bar — makes con- 
formity to that rule a requirement of 
honorable obligation. 

What I have in mind may be illus- 
trated by reference to two proposed pro- 
visions which have been much favored 
by our committees and which, it seems 
to me, should find their place among the 
simple and fundamental provisions of 
any system of procedure. One is, the 
provision that in every case a day shall 
be given when the parties, through their 
counsel, may come before a judicial 
officer informally for a rule regulating 
the further procedure in the case, cover- 
ing the whole ground of pleadings, bills 
of particulars, discovery of documents, 
deposition of witnesses, mode of trial, 
etc. — the so-called omnibus summons 
provision. This would be a most use- 
ful substitute for the separate, succes- 
sive motions under special statutory 
provisions now permitted, yet I can well 
see that its effectiveness could be largely 
destroyed if the bar generally were to 
attempt to evade it instead of accepting 
in good faith the opportunities which it 
would afford. 

The other provision is, that no error 
of ruling upon the admission or rejection 
of evidence or otherwise in a trial, shall 
be ground for reversal unless it appears 
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that a different ruling would have led 
to a different judgment. Real acqui- 
escence in such a rule by the bar would 
put an end to the incessant objections 
and exceptions which now disfigure so 
many of our trials. We share with 
England and her colonies a highly arti- 
ficial and technical body of rules of 
evidence such as obtain nowhere else 
in the civilized world. These rules afford 
most delightful exercise for intellectual 
acumen, and they have some advan- 
tages. They have also great disadvan- 
tages, and it is by no means certain that 
in the long run they produce any better 
results than the simple and natural 
methods which obtain in the trial of 
cases in countries that follow the 
course of the civil law, and where the 
method of Mr. O’Conor’s hypothetical 
old woman controls in the giving of testi- 
mony as well as in the statement of the 
case. The fundamental disadvantage 
of this Anglo-American system of rules 
is the fact that, when strictly and techni- 
cally applied, they do not correspond 
with the instincts or the habits or the 
ideas of common sense of any plain, 
sensible layman in this world. Their 
strict application continually impresses 
clients with a sense of injustice because 
they think they are not getting their 
case before the court, and it impresses 
witnesses with a sense of being bottled 
up and prevented from telling the truth. 
In the strictness and technicality with 
which we enforce those rules we go far 
beyond England or, so far as I know, 
any of her colonies. I think we stand 
alone among civilized countries in the 
obstacles that we interpose to the giving 
of testimony in the most natural way. 
How common it is to see a witness try- 
ing to tell his story, hindered and worried 
and confused by being stopped here and 
there again and again by objections as to 
irrelevancy and immateriality and hear- 
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say, when what he is trying to say 
would not do the slightest harm to any- 
one and would merely help him to state 
what he knows that is really competent 
and material. Such a rule as I have 
now mentioned would take away the 
faint hope of a technical reversal which 
underlies such objections; but the legal 
right to object would continue, and 
incessant technical cbjections would 
probably continue to prolong many trials 
and impede the speedy ascertainment of 
the merits of many causes unless the 
bar in good faith were to accept as a 
rule of conduct that no objection should 
be made or point raised not really affect- 
ing the merits. 

I presume upon your not remember- 
ing something that I said at Rochester 
a year ago to repeat that we are too apt 
at the American bar to act as if in liti- 
gation we are playing a game, with the 
judge as referee of the game. Only the 
bar itself can cure that, and realize 
the highest usefulness of a noble pro- 
fession by devoting its learning, its skill 
and its best effort to securing for every 
suitor, as promptly as possible, a fair 
and final judgment on the merits of his 
case. 

The complication of our procedure is 
only one phase of a general tendency 
affecting the whole field of government 
and law in the rapidly developing, intri- 
cate and interdependent social condi- 
tions of our time. In the fundamental 
act at the polls, when the sovereign 
people select those who shall make the 
laws and shall administer them, the 
voter has placed in his hands a ballot 
of enormous size, sometimes too large 
to be spread out fully in the voter’s 
booth, and with such a vast array of 
names for such a great number of offices 
to be filled, and with so many questions 
to be decided in the affirmative or nega- 
tive, that the best trained and best in- 
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formed mind must fail to do its whole 
duty intelligently. The need for simpli- 
fication here is recognized by the advo- 
cates of the Short Ballot, who have my 
most sincere good wishes. 

The mass of our statutes has grown so 
great that the volumes constitute a 
library in themselves and require another 
library of indexes and digests and guides 
to ascertain what the law is. We are 
continually trying to simplify this con- 
dition by consolidations and revisions 
and codifications, all of which are use- 
ful. 

The mass of judicial reports has grown 
so great that it begins to seem as if 
before long we shall have to burn our 
books like the Romans and begin anew. 
And indeed, where decisions can be 
found in support of every side of every 
proposition, authority is in a great 
measure destroyed and we do begin anew 
in determining by the light of reason 
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which authority shall be followed. | 
wish that our judges could realize offi- 
cially what so many of them agree to 
personally — that restating settled law 
in new forms, however well it is done, 
complicates rather than simplifies the 
administration of the law; that the 
briefest of opinions usually answers the 
purpose of the particular case; and that 
the general interests of jurisprudence 
justify reasoned opinions only when 
some question of law is determined which 
has not been determined before by equal 
authority. 

On every side the increasing compli- 
cation of life calls for vigorous and deter- 
mined effort to make the working of our 
governmental system more simple. Our 
primary concern as lawyers associated 
to consider the public aspects of our 
professional work and to promote the 
usefulness of the profession to the com- 
munity, is with our own procedure. 





Curia Advisari Vult 


By Mr. Justice Daruinc' 


PARODIST’S success to crown — 
The travesty I wrote, 

When first I wore my wig and gown, 
Green Bag can gravely quote — 

Nay, praise it, as a thing apart, 
Where legal genius flames, 

While each full phrase betrays the art 
Of learn’d Lord Justice James. 


In sober earnest or in sport, 
Green Bag, did you mistake 

For wise pronouncement of the Court 
A jest no Judge could make? 


1See page 162 infra. 





















That Florafountin Murder Case 


By A. G. ZimmeRMaAN ' 


[ Note. — The following story is founded substantially on fact, although the author 


has not resisted the temptation to take a few liberties with regard to non-essentials and, 
as he says, “in supplying more or less probable details otherwise obscured by lapse of 
time.” The author took part in the lost will case with Senator LaFollette many years 
ago. The state’s attorney is at present a leading lawyer and politician of the North- 


west. — Ed.] 


HE sheriff of Hamilton county, 
located little more than a hundred 
miles from the western shore of the 
Mississippi, had passed a convivial and 
most agreeable afternoon with the judge 
of the Orphans’ Court. 

Judge Comradowsk was one of the 
last of the peculiar judicial tribunes not 
uncommon in the early days of the 
West. His characteristics would come 
under the head of personality rather 
than that of personage. He had been 
on the bench for a score of years or more 
and though an incorruptible and genial 
old burgher, his sole even pretended 
other qualification for the position was 
his ability as a vote-getter to defeat any 
lawyer who had the temerity to try con- 
clusions with him at the polls. He 
never had been regularly admitted to 
practice at any bar except where strong 
liquid refreshments were dispensed, and 
he was a past-master at consumption 
there. He made no claim to any knowl- 
edge of the law and had but little 
acquaintance with the English language. 

This judicial representative had 
reached that stage of his career when, 
as a result of a too persistently prac- 
tised life of pandering to the appetite, 
his gouty, barrel-shaped proportions 
made it impracticable for him to walk. 
He could only waddle a few steps at a 
time. He could not get into a car- 





1 Judge of Dane County Court, Madison, Wis. 









riage or hack. His hands and feet were 
covered with enormous gouty protu- 
berances that must have been most pain- 
fully inconvenient. 

To enable him to get about and per- 
form his judicial duties, Judge Com- 
radowsk had for his regular daily use a 
drayman with a one-horse, low-wheeled 
flat-topped dray, which was the only 
vehicle at the county seat that would 
at the same time accommodate the 
ample judicial proportions and the ac- 
companying gouty infirmities. 

The drayman with his dray would 
call at the judge’s residence in the 
morning and from the edge of a low 
horse-block, the judicial entity would 
seat itself at the side of the flat-topped 
platform of the dray between the fore 
and aft wheels, with legs dangling down 
and the arms encircling a stake at 
either side. In this manner his honor 
would be taken down town, usually mak- 
ing a stop at one or two drink empo- 
riums for refreshments before proceeding 
to the courthouse. The entrance ex 
necessitate was at the rear where there 
was but one step. 

After the conclusion of the usual 
morning or afternoon judicial duties, 
the judge would wend his way homeward 
in the same dignified dray-like way, 
with customarily the same stops for 
refreshments — though on the after- 
noon journey homeward a more exten-— 
sive and prolonged interlude at a favorite 
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refreshment parlor would usually be 
made. 

It was at a county seat so honored, 
and on an afternoon when the judicial 
labors were timed in minutes and the 
after refreshments and rest in hours, 
that the sheriff had in the company of 
his honor found life to be “one grand 
sweet song,” until rudely disturbed by 
a base and surreptitious meddler — an 
anonymous letter writer. 

The judge had just simultaneously 
found the bottom of a stein and the con- 
clusion of his story about a protracted 
lost-will case he had recently tried in 
court. 

In the story there figured an account 
of his honor’s persistent unslaked thirst 
while listening to very long erudite 
legal arguments on the question of the 
admission of vital testimony — the dis- 
putatious lawyers bing a distinguished 
senator from abroad, pro, and a militant 
major of home talent, con. 

“How did you finally decide the point, 
Judge?” asked the sheriff, as he too 
reached the bottom of his stein. 

“Vell,” said the judge smilingly, ‘I 
tolt ’em dat I guess ve better let de 
magher hav his vay, and den adjurned 
de case quick.”’ 

After the laugh which came easily 
from the surrounding cronies to the 
tune of the flowing steins, the deputy 
produced the anonymous note for the 
sheriff. 

Apparently written with a labored and 
unaccustomed hand it read as follows: — 


“Sheriff of Hamilton county — 

“Deer Sur: If you will go to the Pete 
Slidems place a half-mile out from 
Florafountin, you will find the house 
empty and nobudy there. Nobudy 
knows where Pete and his wife and 
Bill Sykes who was sweet on her is and 
nobody had saw any of them for a long 
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time. You will find things all tore up 
in the house terribl and a klot of blud 
on the kitchen floor and it looks like 
there had been some fowl play — You 
better look after things there rite away, 
and go after Pete who was the last of 
the three saw alive. They say he went 
west and let out something about medicin 
hat, maybe thats a place somewhere out 
west. Yours truly.” 


There was no signature nor indication 
of place or date. 

As the sheriff laboriously deciphered 
the scrawl he became gradually more 
and more mentally alert and when he 
had reached the end he was almost 
sober. 

“That’s a hell of a note,” he re- 
marked, blissfully unconscious of any 
possible pun. 

“Vot’s in it?”’ inquired his honor, who 
had been gravely blinking the little blue 
eyes imbedded in the fat cheeks and 
looking on during the perusal. 

“In what?” remarked the dazed officer, 
and then realizing the purport of the 
enquiry, continued, ‘Oh, in the letter! 
Well, there’s hell in it, and murder most 
likely.” 

Pending the reading, as there appeared 
no immediate prospect for more drinks, 
the two upholders of the law had been 
left alone by the hangers-on. 

Without further elucidating, the sheriff 
proceeded to re-read the note, and as he 
grasped more and more of its dire con- 
tents, he became as sober as a judge — 
always ought to be. 

Then feeling the need of a division of 
responsibility, he explained the matter 
to the stolid judge who also became 
deeply interested, as it was among his 
multifarious duties to hold preliminary 
examinations in criminal cases. 

The two officials became more and 
more deeply absorbed as they discussed 





That Florafountin Murder Case 


the various possibilities. The horror of 
the situation began to grow upon them. 

A third reading of the spooky paper, 
which was now gingerly handled as 
though it too was criminal, disclosed the 
additional fact that there was probably 
a double murder. 

As the shady gossip concerning Pete 
Slidem’s lady, and the rumors of quarrels 
among the trio were recalled, the uncer- 
tainties of Pete’s violent temper when 
in liquor made the most unheard of 
horrors possible. 

The responsibility weighed too heavily 
upon the pair, and they bethought them- 
selves of the state’s attorney upon whom 
to unload. Enquiry, however, developed 
that the prosecuting officer was hundreds 
of miles away enjoying a vacation among 
the delightful and congenial associations 
of West Carlsbad Springs. 

So the immediate responsibility could 
not be shifted, and it was thought best 
for the sheriff flanked with a couple of 
deputies, to go and look over the ground 
at Florafountin and see what there was 
“in it,” before calling the state’s attor- 
ney home for a possible wild goose 
chase. After all it might be a hoax. 

It took but a very cursory examina- 
tion of the locus to convince the sheriff 
that a horrible crime had been com- 
mitted, the contents of the mysterious 
note having been more than verified in 
every particular. 


Josephus Demos, Esq., the brilliant 
young state’s attorney of Hamilton 
county, was enjoying himself at one of 
the numerous alleged eighth wonders 
of the world—the famous rotunda 
hotel at West Carlsbad. He had come 
in contact with a bunch of Chicago alder- 
men who were down recuperating from 
a strenuous campaign. 

The entire party were enjoying their 
after dinner cigars and telling stories 


121 


in the indoor palm garden under the 
protection of the rim-supported, two- 
hundred-foot circular atrium. 

There was being related a purported 
new poker story, though it is probable 
the yarn was well known to General 
Schenck when, while Ambassador to Great 
Britain, he summarized the rules of the 
game for the benefit of the English 
nobility a generation or so ago. 

The story aptly illustrates the danger- 
ous hold with which this distinctly 
American game grips its devotees, and 
ran something like this: — 

A good and generous citizen whose 
one weakness was poker, one day finally 
cashed in all his earthly chips, and the 
last balance being on the right side, unex- 
pectedly found himself in heaven. After 
wandering about like a lost sheep for a 
time, he thought he would like to see 
the other place and accordingly applied 
to St. Peter for a pass. His request was 
at first peremptorily refused as being 
contrary to all precedent, but in the 
end he got a pass enabling him to make 
the investigating trip and return. 

He did not get far in the lower regions 
until he came across a choice collection 
of his old cronies engaged in his favor- 
ite game. 

After the conventional greeting he pro- 
ceeded at once to sit in the game and 
asked for a stack of chips. 

“Got any money?” asked Beelzebub, 
who was banker. 

“No, I haven’t,” replied the visitor, 
“but lend me some chips and I’ll soon 
win and have plenty of money.” 

He was politely but firmly informed 
that that method did not prevail there 
and that he must pay in advance to 
get in the game. 

He walked off disgustedly, but soon 
returned with a roll of asbestos bills as 


big as his arm, and demanded some 
chips. 
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His old friends were astonished at the 
magnitude of his wealth and wanted to 
know how in hades he got all that money. 

“Huh,” he contentedly replied, as he 
shuffled the cards, “I sold my pass.” 


Just as this story was finished, a 
colored messenger handed Josephus 
Demos a telegram from the sheriff of 
Hamilton county, which read: — 

“Looks like awful murder at Flora- 
fountin. Better come right away.” 

“That beats hell,”’ softly remarked the 
state’s attorney to himself, and he wasn’t 
thinking of the poker story just at that 
particular moment either. 

There was no help for it so he “went,” 
and was soon in the midst of an exciting 
investigation. 

It seemed a clear case of murder. 

All the indications at the Slidem place 
were of a desperate struggle and hurried 
escape. The final deed evidently took 
place in the kitchen. There was broken 
furniture, and marks of apparent blood 
in various places. Near the centre of 
the room on the floor, where the unfor- 
tunate victim, or one of them, evidently 
finally succumbed, was quite a clot of 
clearly apparent dried blood. 

True, there was no body found as yet, 
but the murderer evidently cunningly 
disposed of this evidence of his crime. 
The body might be buried somewhere in 
the vicinity, or what appeared alto- 
gether probable, from some dragging 
marks in the soil, the body of the victim 
was disposed of in the Stone River 
which flowed peacefully along only some 
twenty rods away. 


Neither of the three people who in- 
habited the Slidem place had been seen 
for several weeks. There were no neigh- 
bors nearer than half a mile away, and 
owing to the evil reputation hovering 
over the ill-omened trio, everybody had 
long shunned the locality. 
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No trace could be obtained of Bill 
Sykes or of Slidem’s wife. 

Pete Slidem had been last seen alive, 
but nobody knew where he was. The 
only clew as to his whereabouts was 
contained in the mysterious anonymous 
note. 

The origin of the note itself was a pro- 
found mystery. The envelope in which 
it came bore only an indecipherable im- 
pression which indicated that it was 
probably posted in a railway mail car 
somewhere. But where, was a mystery. 

There were two points in sight to 
work on. 

One was to determine definitely, if 
possible, whether a murder was in fact 
committed, by having the clot of blood 
scientifically examined. 

So the state’s attorney had the piece 
of board with the apparent blood-clot 
thereon, sawed out of the kitchen floor 
and placed in the custody of the expert 
public chemist at the capital for micro- 
scopic examination. 

The other clue was to follow out the 
suggestion of the anonymous note and 
try to trace Pete Slidem in the Alberta 
country in Canada in the neighborhood 
of Medicine Hat. 

After some astute and most commend- 
able detective and investigating ser- 
vice that would have done honor to 
Sherlock Holmes, the resourceful state’s 
attorney located, in the provincial bas- 
tile at Medicine Hat, a man under the 
apparently assumed name of Pierre 
Slickem, whose description tallied in 
every particular with that of the missing 
Pete Slidem. 


The similarity of name was also a sus- 
picious circumstance, and, indeed, under 
the application of the police sweat-box 
proceedings of the third degree, the 
prisoner admitted his identity. It ap- 
pears that he was in jail simply on a 
minor charge of vagrancy under an inde- 
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terminate sentence with a six months’ 
limit. 

The Canadian authorities readily 
agreed to release Slidem from jail and 
hand him over to properly constituted 
American authority upon presentation 
of extradition papers. 

In this direction progress was highly 
satisfactory. 

The next step was the report as to the 
blood-clot on the piece of kitchen floor. 

The public chemist had delayed his 
report until he could get an independent 
verification if possible from a high ex- 
pert authority of the state medical pro- 
fession. After elaborate and most 
thorough tests these distinguished ex- 
perts practically agreed — one being cer- 
tain that the blood was either that of a 
human being or of a hog, and the 
other so far agreeing with his brother 
microscopist, but was moreover in- 
clined to think that in this case 
he could differentiate and say with 
reasonable certainty that it was the 
blood of a human being. 

It is a well-known, accepted scientific 
fact that the blood corpuscles of the 
human and hog are as nearly alike as 
some other characteristics of the two 
mammals, and that it is usually con- 
sidered impossible to distinguish between 
them. 

However, as the hog proposition was 
out of the question in this case, the 
tentacles of the law were getting a firm 
grip upon Mr. Pete Slidem, alias Pierre 
Slickem, as a murderer who was likely 
to get his due. It evidently was a cold 
day for him when he struck Medicine 
Hat where the Mississippi valley bliz- 
zards are supposed to have their origin. 

Before the red tape circumlocution 
between the foreign office authorities at 
Ottawa and Washington could reach a 
finality as to extradition, Pete Slidem, 
apparently convinced as to the futility 
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of opposition, consented to waive the 
extradition proceedings and to cross 
the international boundary line in the 
joint custody of the Hamilton county 
sheriff and the Canadian police authori- 
ties. The culprit therefore made the long 
trip with the sheriff and eventually was 
safely lodged in the Hamilton county 
jail. 

This feat, together with the remark- 
able and conclusive blood examination 
affair, brought the state’s attorney felici- 
tous congratulations from the entire 
county. 

It was apparent that if the sometimes 
admirable French criminal system were 
in vogue, making it practically neces- 
sary for an accused affirmatively to 
prove his innocence, the prisoner would 
be as good as hanged already. 

But there was one most vital element 
lacking which was privately causing 
Josephus Demos much anxiety. 

In the most plausible and convincing 
case of murder it is necessary to pro- 
duce or account for the body of the vic- 
tim! 

The most searching investigation 
failed to cause either the neighborhood 
or the river to give up a body. 

And no victim came forward to fill 
the hiatus. 

Of course Bill Sykes and Pete Slidem’s 
wife had both mysteriously disappeared 
under most suspicious circumstances, 
but had they disappeared from the face 
of the earth? 

Who could say that they, or either of 
them, were dead! If they were, Pete 
Slidem no doubt had killed them, but 
were they dead ? 

At this juncture, and within twenty- 
four hours of his arrival, Pete Slidem 
himself came to the rescue. He had 
theretofore refused to talk, but now 
he had sent for the state’s attorney 
and apparently intended to make a 
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clean breast of it. He had designedly 
been kept in ignorance as to the state’s 
anxiety, but appeared to be taking things 
quite coolly. He of course knew all 
about it. 

But Pete Slidem started his moment- 
ous confession of that awful murder by 
asking embarrassing questions. He 
wanted to know if the state’s attorney 
had found the bodies of his wife and Bill 
Sykes. 

The wily Josephus parried by sug- 
gesting that the prisoner was no doubt 
well-informed as to where the bodies 
were. 

Pete was thought to be facetious when 
he then allowed that the bodies were 
probably somewhere in Iron county in 
a mountain state where they originally 
came from. 

This seemed preposterous, but the ac- 
cused murderer was resting comfortably 
from his long journey, and for the time 
being refused further information. 

On a venture, the authorities of this 
Iron county were communicated with, 
and the astonishing information was 
elicited that the “bodies” of both Mrs. 
Slidem and Bill Sykes were there, were 
in fairly good condition, and, moreover 
— were alive! 

This of course ended 
murder case.”’ 

Subsequent investigation of this curi- 
ous denouement of what from all rea- 
sonable deductions of apparent facts 
pointed to the commission of a horrible 
crime, developed the probable facts. 

It appeared that Pete Slidem, his 
wife, and Bill Sykes who was a distant 
connection of madam, had engaged in a 
protracted, final, recriminating, tongue- 
lashing quarrel. There had been no seri- 
ous physical violence, but as a conclu- 
sion the three determined to separate 
permanently without delay. Mrs. Slidem 
and Bill Sykes took a midnight train for 


“that awful 
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their old home in Iron county and there 
was no satisfactory evidence that their 
relations were or ever had been im. 
proper. 

A day or two thereafter Pete Slidem 
had secretly gone to the Alberta county 
with the view of eventually selling out 
in Hamilton county and settling in 
Canada. Arriving at Medicine Hat he 
had gone on a protracted spree, lost all 
his money, and been incarcerated in 
jail as before stated. 

The blood found in the kitchen re. 
sulted from the killing of a chicken which 
Pete had prepared for his dinner before 
he went away, the expert microscopic 
examination to the contrary notwith- 
standing. 

The mysterious note was never satis- 
factorily explained, but the handwriting 
was very similar to Pete Slidem’s, and 
it was the state’s attorney’s theory that 
Pete had written and caused the note 
to be mailed to the sheriff for the pur- 
pose of getting out of the Canadian jail 
and free transportation home into the 
bargain. No more satisfactory explana- 
tion was forthcoming. 

Pete Slidem was discharged without 
apologies. There was no statute under 
which he could be punished for send- 
ing the anonymous note, even though 
the charge could be brought home to 
him. 

After all there did not seem to be any 
serious misstatements in the note. Even 
when referring to the blood-clot, and 
saying ‘it looked like there had been 
some fowl play,” he seemed to keep 
strictly within the truth though he 
probably was guiltless of an intentional 
play on words. 


The state’s attorney ventured into 
the county seat’s main refreshment 
emporium and explained the final situa- 
tion to his fellow guardians of the law. 
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“That ends the matter, and we are 
the only victims,” he concluded. 

“It beats hell,’”’ ventured the sheriff 
as a final effort. 

“It vos hell,”” echoed Judge Com- 
radowsk, as he again emptied a stein. 

The lawyer ordered a couple of more 
steins as a finale, and took a package of 
cigarettes himself. He presented the 
strange anomaly of being a total ab- 
stainer and an office-holder, in a county 
where teetotalism was almost a crime. 
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As a further evidence of the state's 
attorney’s genius, it may be added that he 
was later rewarded by being made the 
head of a great political party in his 
state. 


Query: What would the expert testi- 
mony have done to Pete Slidem and his 
story if Bill Sykes and madam had — 
well, affinitized and lost themselves in 
Labrador, for instance? 





The Battle of the Names 


By Sirus Sinnicus 


“Ginglukenzarn and Puzellipientazco Arraigned for Assault. Gonzarowitcz 
was the Complainant.’’— Heading of News Item. 


ICTOR GINGLUKENZARN with all his force 
His name at Andi Gonczarowitcz threw; 
And Michal Puzellipientazco, of course, 
His own name added too. 
With such a weighty mass attacked 
The danger sure was great, 
And Andi but a little lacked 
Of a most dreadful fate. 
But nimbly dodging from the path 
He missed the impact awful 
Of those two names propelled by wrath — 
Which certainly was lawful. 
Before the magistrate straightway 
He haled the men pugnacious. 
The court clerk spent an awful day 
Upon those names. Good gracious! 
The prisoners were hard to keep; 
The cells were all too small. 
They had to put those names to sleep 
Away out in the hall. 
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By Epmonp Irvine La BeauME 


HEN a boy begins to think about 
choosing his serious vocation in 
life he finds very little definite informa- 
tion to help him in making the choice. 
Most of us waste a lot of time before we 
hit upon the occupation for which we 
are best fitted. This is often unavoid- 
able, but in the case of the professional 
mau there is very little time to waste. 
The purpose of this article is not to 
draw men into a somewhat crowded 
profession by extolling the glories of a 
life at the bar, but to show those who are 
thinking of becoming lawyers some of 
the difficulties they will encounter, with 
hints for overcoming them. And when 
I say, “those who are thinking of becom- 
ing lawyers,” I mean lawyers who intend 
to practise their profession. I have not 
the space to speak of the law as an asset 
to the business man or the politician. 
First, what are the natural qualifi- 
cations that a lawyer should possess? 
Conversation with those who are pre- 
paring men for the bar shows that the 
lay mind is permeated to an absurd 
extent with the mistaken idea that the 
argumentative boy is cut out by nature 
for a jurist. “I receive letters from 
fond parents almost every day,” said 
the dean of one large law school, “‘telling 
me that their sons will make fine lawyers 
because they are always arguing. There 
never was a greater mistake. These 
peopie think that a lawyer spends his 
time disputing in a court room. As a 
matter of fact, even court lawyers, who 
are a very small part of the legal pro- 
fession, do about four-fifths of their 
work outside of court.” 
Remembering then that the mere 
fact that you are fond of contradicting 


your elders, and that you sustain your 
contradictions with aggressiveness and 
skill, does not necessarily signify that 
you will one day be a member of the 
Supreme Bench. Let us inquire into some 
of the things that are really essential 
to the successful lawyer. The authority 
just quoted gave as the mental attributes 
the lawyer should possess, “the power 
of clear logical thinking, with the in- 
tellectual grasp that enables one to take 
in many sides of a situation readily, 
and to distinguish between problems 
which look alike but are not; a keen 
sense of justice, and enough common 
sense to know instinctively, at least in 
a general way, what is right for a man 
to do and what is wrong.” 

A writer in a legal periodical says: 
“The law is an intensely intellectual 
profession, and the successful study 
of our jurisprudence requires the mastery 
and control of one’s intellectual pro- 
cesses, and the development of one’s 
reasoning faculties, to a degree that 
is ordinarily attained only after long 
disciplinary study.” Thus we see that 
success at the bar rests upon something 
more solid than an unwillingness to 
admit oneself in the wrong and an 
ability to give to the wrong the sem- 
blance of the right. 

Accepting the idea that the law isa 
scholarly profession, how shall we pre 
pare for it? There are two roads open. 
You may prepare for your bar examina- 
tion either by attending a law schod 
or by “reading” law in an office. The 
former method is preferable and today 
about seventy per cent of our lawyers 
come to the bar by way of the schools. 
In «many cases, however, the latter 

























































method is the only practical one. It 
is a good one too, under proper con- 
ditions, and it will be discussed later. 

For those who can do so it is advisable 
to take a college degree before entering 
the law school. The Harvard and 
Columbia schools demand this. Some 
of the other institutions require two 
years, others one year of college work, 
and the rest simply inforce, in a more 
or less scrupulous fashion, the presenta- 
tion of some proof of a high school 
education or its equivalent. The law 
school course usually covers three years. 
There are some schools in the South 
which offer a two years course, but 
although they have some warm de- 
fenders, all that they ‘can be said in 
favor of the short course seems to be 
greatly offset by the fact that there 
is much talk among the larger schools 
of lengthening the course to four 
years. 

A quotation or two from the writings 
of legal educators will explain why a 
college degree is preferable. We find 
this in the article just quoted: “The 
law teacher realizes, more keenly prob- 
ably than any one else, because his 
attention is constantly challenged to 
the fact, that, as a rule, the strongest 
students in law are those who had an 
extended and systematic preparatory 
training.’”’ Another writer says: ‘‘We 
take it to be conceded at least among 
our brethren, that there is no pro- 
fession or calling which requires a 
broader, deeper, fundamental know- 
ledge than the profession of the lawyer. 
The various and diverse phases of life 
with which it deals necessarily require 
this for the successful practitioner, so 
that today there is a universal demand 
and a general trend among the law 
schools of our country requiring a 
broader fundamental knowledge, and a 
higher mental training on the part of 
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the student who desires to pursue the 
law course.” 

The belief has been expressed that 
it does not make any difference what 
the boy who intends to enter the law 
school studies in college, as long as he 
gets the mental training that comes 
from following any systematic course 
of study. It seems to be the more 
general opinion, however, that a know- 
ledge of certain definite subjects aids 
materially in the study of law. Most 
of these would almost surely be included 
in any well-rounded college course, so 
that the boy who goes through college 
before entering the law school gets his 
mental training and his useful knowledge 
together. But for the boy who has only 
the time and money to go through 
high school or at most to spend a year 
or two in college, all the knowledge 
he can acquire which bears either directly 
or indirectly on the study of law, 
becomes doubly important. 

To understand the law one must know 
something of its historical development. 
The law is not a set of rules written 
out in statute books which can be 
learned and applied like mathematical 
formule. It is a living thing that is 
subject to change like all living things. 
In order to understand it one must 
be familiar with the processes of change 
and development through which it has 
passed in arriving at the point where 
it is today. A lawyer who knows 
simply the law of the community in 
which he practises is like an engineer 
who knows his formule by rote but 
knows nothing of the mathematical 
principles involved in their derivation. 
But just as it is impossible for an 
engineer to carry all the necessary 
formule in his head, it is impossible 
for the lawyer to carry in his head the 
whole body of law that he is called upon 
Both have their books to fall 


to use. 
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back upon and both are helpless without 
them, while the lawyer who understands 
the principals upon which his formule 
have been built up, can construct the 
law or the formule in an emergency. 
At best the man who knows only rules 
can approach the likeness of a machine 
which is useless if one of its parts is lost. 
The man who knows principals can learn 
the rules with less effort, and if he lose 
one of them he is no whit dismayed 
for his mind is stored with resources 
for meeting such a contingency. To 
be successful a lawyer must be resource- 
ful. The law is not an exact science 
like mathematics; it is more subject 
to change, and for this reason it is all 
the more important that you who 
intend to use it should understand its 
principles so that you will not gape 
‘stupidly if a rule is wiped away and 
even your books do not give you the 
new one. 

And as we have said, these principles 
can only be understood in the light 
of their historical development. In 
an address made as president of the 
Association of American Law Schools, 
Prof. W. P. Rogers said: ‘The develop- 
ment of civilization and the advance 
of civil government are so interwound 
with the growth and development of 
the law, that in pursuing either, one 
cannot avoid the other, and the student 
who has completed a course in history 
is delighted and charmed later with his 
legal studies, when he discovers him- 
self frequently crossing and traversing 
familiar paths.” You who wish to be 
a lawyer cannot acquaint yourself too 
thoroughly with history—particularly 
social and constitutional history. 

The so-called “common law” which 
is the law of all but one of the states 
of the Union, is based upon the common 
law of England, which in turn goes 
back to Roman law for its inception. 
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Thus we may narrow down the most 
important part of our program of his. 
torical study to that which deals with 
Rome, England and the United States, 
as far as it is possible to study the 
history of one of these without reference 
to that of neighboring civilizations. 

Probably the subjects of next im- 
portance in leading up to the study 
of law, are economics and social and 
political science. At least an intro- 
duction to these studies is found among 
the courses provided for the freshman 
or sophomore yeat in most colleges, 
but they are seldom taught with any- 
thing like adequacy in the high school. 
It is for the student who must combat 
the disadvantage of not having a college 
education, to gain by private study as 
thorough an insight into them as possible. 

Attention to the art of written and 
oral expression cannot be too strongly 
urged. The former is necessary to all 
lawyers. The latter is necessary to 
some, and is a useful accomplishment 
to all. To quote Professor Rogers once 
more: “We should all agree that one 
cannot take too much of what is gener- 
ally designated as the course in English, 
for the lawyer who can use with fluency 
and accuracy the words of the English, 
language is well equipped for the law 
though he may be ignorant of other 
languages.”” Of oral expression he 
says: “And to every young man who 
contemplates a life at the bar, I would 
say, Miss no opportunity to cultivate 
this art. Take advantage of every 
occasion which gives you a chance to 
think and talk in public.” 

As accuracy is one of the pre-eminent 
requirements of the legal practitioner, 
mathematics, and other studies which 
induce it, are of great importance as 
mental training. When you present a 
case or draw up a brief the watchful 
adversary will take advantage of any 






























































inaccuracy on your part, and you 
should begin early to cultivate that 
sureness in your work that will come 
at first only with conscious, methodical 
painstaking, but which in time will be- 
come a habit of incalculable value to you. 

f, There have been so many good lawyers 
in* this country who never saw the 
inside of a law school, that it is im- 
possible to ignore the law office as a place 
to prepare for the bar examinations. 
But never think that because you do 
not have to present a certificate to 
enter an office that you can afford to 
neglect the preparatory study that the 
certificate stands for. On the contrary, 
the boy who has let his mind run wild 
and undisciplined will stand a better 
chance in the law school where his 
work will be systematized for him, and 
where he will be under the guidance 
of instructors, than in an office where 
he will have to rely on his own resources 
to a far greater degree. Such a boy 
has no business to study law anywhere, 
but least of all in an office. 

If you are sure that you are mature 
enough to keep up a strict course of 
study more or less by yourself, the first 
thing is to find a lawyer who will take 
enough interest in you to direct your 
work. It is too much to suppose that 
you will find one who can spare the 
time from his practice to give you the 
same attention that you would receive 
from the professors in a law school, 
but your road will be a hard one indeed 
if you fall upon a man who takes you 
in simply to secure your services free. 
For in these services lies the pit-fall 
most to be dreaded. From the first 
day you enter the office you will be able 
to make yourself useful in some way, 
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if only by finding a book on the shelves. 
And as time goes on you will become 
accustomed to common procedure and 
will be intrusted with more and more 
important work. You will soon know 
more of practice than the average law 
school man ever knows on graduation, 
but the great danger is that you will be 
lead to neglect your text books for the 
practical work. If you do you are lost. 
You may be admitted to the bar, but 
as has been said, you can never be 
anything but a wooden, resourceless, 
machine-like lawyer, if you are ignorant 
of the theoretical side of your profession. 

Do not decide to be a lawyer unless 
you can make the sacrifice necessary 
to be a good one. If you have an in- 
dependent means of support that will 
enable you to pursue your studies 
tranquilly, and will carry you over the 
first years at the bar which usually 
bring in a rather meagre recompense, 
your case is not such a difficult one. 
But if you must earn your living as 
you go along, the necessary sacrifice 
will be great, and you should face it 
squarely before you start out. 

It is from this generation of young 
lawyers that the judges of the next 
generation will be chosen. In any 
community a corrupt bar will produce 
corrupt judges, and an ignorant bar 
will produce ignorant judges. The 
quality of the law depends ultimately 
on the competence and integrity of the 
practising lawyers, and whether you are 
destined to preside over the highest 
court, or to be a humble practitioner 
in the lowest, you should feel that the 
responsibility for meting out justice 
to your fellowmen rests upon your 
shoulders. 






























HE reform of procedure was the 
principal topic considered at the 
thirty-fourth annual meeting of the New 
York State Bar Association at Syra- 
cuse, Jan. 19-20. The keynote of the 
meeting was struck by President Elihu 
Root’s notable annual address, which 
broadly dealt with the subject, ‘Reform 
in Procedure.”’ Almost every speaker, 
whatever the subject of his remarks, 
recognized a general criticism of the 
courts. 

The convention opened on Thursday 
morning at ten o'clock, Senator Elihu 
Root presiding. A good share of the 
morning session was taken up with the 
reports of committees. 


INCOMPETENT JUDGES 


Frank criticism of the Supreme Court 
Justices of the state was made by Adel- 
bert Moot of Buffalo, a former president 
of the Association, at the afternoon 
session. In the course of a paper on the 
topic, “How can We Improve Our 
Courts?” he produced tables of figures 
showing the days upon which the Jus- 
tices held court, and said that the only 
judicial district from which there had 
been no complaint was the fifth dis- 
trict, in which Syracuse is situated. 

“The trouble with the New York 
Justices,” said Mr. Moot, “‘is that they 
work too short hours, too few days and 
are altogether too incompetent when 
they do work.” 

He regarded it as a failure of duty 
when Judges work from eleven in the 
morning until four in the afternoon. 

The New York City members were 
most heartily in favor of the proposed 
bill relating to body executions. Sev- 
eral up-state lawyers were opposed and 
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on the final vote there were twenty-nine 
against accepting the committee’s re- 
port, and fifty-two in favor, and the 
committee will go again to the Legis- 
lature to secure, if possible, the change 
which Justice Hughes was so anxious 
to bring about. 

Cases were cited in New York where 
men had been practically imprisoned for 
life on failure to pay judgment in civil 
actions. It was the sense of the report 
that all cases where there is actual 
fraud or conversion should be treated 
under the criminal laws. ‘‘Where there 
is no conviction,” they said, “there 
should be no imprisonment.” 

The Committee on Bankruptcy re- 
ported in favor of the introduction of 
the Shirley bill, which fixes compensa- 
tion for receivers, and the report was 
adopted. 

Tue Criminat INSANE 


The report of the special committee 
on the commitment and discharge of 
the criminal insane aroused consider- 
able discussion. The committee re- 
ferred to the scandal of sham pleas of 
insanity and as a remedy offered the 
following proposed enactment :— 


If, upon the trial of any person accused of 
any offense, it appears to the jury upon the 
evidence that such person did the act charged, 
but was at the time insane, so as not to be re- 
sponsible for his actions, the jury shall return a 
special verdict, ‘‘guilty, but insane,” and there- 
upon the court shall sentence such person to 
confinement in a state asylum for the criminal 
insane for such term as he would have had to 
serve in prison but for the finding of insanity; and 
if, upon the expiration of such term, it shall ap- 
pear to the court that such person is still insane, 
his confinement in such asylum shall continue 
during insanity, and further, when such a verdict 
of “guilty, but insane,” is returned in a case 
where the penalty for the verdict of guilty agains t 
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a sane person is death, such sentence for the in- 
sane person thus found guilty shall be for life; 
put in all cases the Governor shall have the power 
of pardon, after such inquiry as he may see fit to 
institute upon the question whether it will be 
safe to the public to allow such a person to go 
at large. 

The committee did not feel warranted 
in asking the Legislature to pass such a 
law just now, but asked that its report 
be submitted to all the officers of insti- 
tutions for the insane and others who 
are interested in the question so that 
the bar may get a fuller knowledge on 
the subject. 

The Association adopted resolutions 
asking the Court of Appeals to amend 
the rules as to the admission of candi- 
dates to the bar so as to raise the stand- 
ard of education and character, “that 
the profession may be placed upon the 
high plane to which it justly belongs.” 

John Brooks Leavitt, in dicussing the 
report on abuses of the contingent fee, 
said that the committee had met with 
incredulity, apathy and hostility, and 
stated that the profession generally was 
not awake to the need of regulation. 


SALARIES OF JUDGES 


As a result of the action of the Asso- 
ciation endorsing the Moon bill, the 
following letter was sent to the White 
House :— 

Syracuse, N. Y., Jan. 19, 1911. 
The President, Washington:— 

The New York State Bar Association, in 
annual convention in the city of Syracuse, 
earnestly and pursuant to unanimous resolution, 
petitions and tes that the salaries of the judges 
of the federal courts may be increased to the 
just and reasonable amounts proposed by Mr. 
Moon of Pennsylvania. The present salaries 
are both inadequate for the suitable support of 
those exercising the judicial office, which ex- 
cludes the propriety of other gainful occupations, 
and insufficient compensation for the service to 
which they devote their lives and sacrifice their 
professional opportunities. 

Elihu Root, President. 
Frederick E. Wadhams, Secretary. 
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Attorney-General Wickersham took 
as the subject of his address delivered 
on Thursday evening, ‘Concerning Cer- 
tain Essentials of Republican Govern- 
ment.’”’ The banquet afterward given 
to Mr. Wickersham and the State Bar 
Association by the Onondaga County 
Bar, on the same evening, was a bril- 
liant affair. 


CRIMINAL PROCEDURE 


Adolph J. Rodenbeck of Rochester, 
Judge of the Court of Claims and chair- 
man of the Board of Statutory Consoli- 
dation, made an address on Friday 
afternoon, on ‘‘The Reform of Procedure 
in the Courts of the State of New 
York.”” The evils of the present crimi- 
nal procedure were gone into fully by 
Judge Rodenbeck, who said that the 
same treatment which has been recom- 
mended for the civil practice might be 
applied to the criminal branch. It could 
be classified, consolidated and revised 
to great advantage. 

The speaker repeated the ten recom- 
mendations offered by the committee 
of the American Institute of Criminal 
Law and Criminology (see 23 Green 
Bag 92, under “Criminal Procedure’). 
When the classification, consolidation 
and revision of the practice acts have 
been accomplished, some check upon the 
too frequent and ill-advised amend- 
ments should be provided, said Judge 
Rodenbeck. If no statutory board can 
be secured by appropriate legislation a 
strong committee of the Association 
should be able to preserve the integrity 
and symmetry of the practice. af 

Following the reading of Judge Roden- 
beck’s paper, the executive and law re- 
form committees met to discuss the ex- 
tent to which the practice of the courts 
should be revised. 

The Association endorsed a project for 
the reform of medical expert testimony, 
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approving a bill providing for the ap- 
pointment by the different Appellate 
divisions of the state, of not less than 
ten nor more than one hundred and 
twenty physicians for each district who 
are to be the only experts who may be 
sworn. They would be paid by the 
counties. 

The report of the committee on the 
Torrens system of land registration, 
showing how the law still requires 
strengthening by amendment, was 
adopted by the Association. 

Senator Root was the toastmaster at 
the annual banquet, held at the Onon- 
daga Friday evening, and the speakers 
included Attorney-General Wickersham; 
former Chief Judge of the Court of 
Appeals, Charles Andrews of Syracuse; 
Mr. Justice William Renwick Riddell of 
the King’s Bench, Toronto; Judges Irving 
G. Vann, Frank H. Hiscock and Wil- 
liam E. Werner of the New York Court 
of Appeals; former Governor Horace 
White; H. T. Kelley, who represented 
the Toronto bar; M. L. Garneau, who 
represented the Montreal bar; Chan- 
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cellor James R. Day of Syracuse Uni. 
versity; J. Newton Fiero, dean of the 
Albany Law School; James A. Lawson 
of Albany, and Rev. Dr. E. A. Burnham, 

Mr. Justice Riddell spoke in favor 
of arbitration for the settlement of dis. 
putes between nations. He advocated 
immediate and extensive expansion of 
the courts of international arbitration, 
He expressed the belief that the recent 
speech of President Taft, in which the 
President declared that all international 
disputes should be referred to a court of 
arbitration, regardless of the nature of 
the quarrel, marked a new epoch in world 
history. 

The following officers were elected: 
President, Senator Elihu Root, (re- 
elected); secretary, Frederick E. Wad- 
hams of Albany; treasurer, Albert 
Hessberg of Albany; vice-presidents, 
first judicial district, William G. Choate; 
second, Edward M. Shepard; third, Lewis 
E. Carr; fourth, Thomas Spratt; fifth, 
Jerome L. Cheney; sixth, Israel T. Deyo; 
seventh, Edward Harris; eighth, Frank- 
lin D. Locke; ninth, John F. Brennan. 
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RESIDENT Seth Low called the 

® eleventh annual meeting of the 
National Civic Federation to order Janu- 
ary 12 at the Hotel Astor, New York. 
Mr. Low said that as the result of the ef- 
forts of the Federation and the American 
Bar Association, it was likely that within 
the next few years uniform laws would 
be enacted by all of the states covering 
the regulation of corporations, work- 
men’s compensation and compulsory 
arbitration. There had been organized, 
Mr. Low said, state councils in twenty- 
three states and the District of Co- 
lumbia, and as the result of this action 


these councils and the executive com- 
mittee of the Federation were working 
to push through the uniform laws 
already decided on without delay. 

Gilbert H. Montague, William Dudley 
Foulke, Samuel Untermyer and others 
who have been active participants in 
the enaction of the anti-trust legislation 
by Congress in the several states, out- 
lined their views on the subject. 

In place of the Sherman law, Mr. 
Untermyer, in common with Prof. J. 
W. Jenks of Cornell, Edgar A. Bancroft, 
counsel for the International Harvester 
Company, and others, advocated federal 
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license or incorporation of trusts and 
their regulation by a commission, with 
such powers as that established by the 
Canadian combines act of May, 1910. 

On the second day, Hon. Alton B. 
Parker being in the chair, the entire 
morning was given up to a symposium 
on the need of legislation. Banking, 
taxation, insurance, pure drugs and foods, 
regulation of railways and regulation 
of corporations were among the matters 
discussed. 

“We are one great family of states,” 
said Judge Parker, in his opening re- 
marks, ‘‘and there is no need why New 
York State should take advantage of 
the citizens of California, Minnesota 
or any other state. There is no reason 
why there should not be a uniform cor- 
poration law. If there were, no one 


state, for the purpose of adding money, 
could then set loose corporations with 
charters so broad that many states 
would not think of granting them for 


a minute.” 

The first subject discussed was good 
roads building by John A. Stewart, 
chairman of the National Board of 
that name. The building of good roads 
he declared was a matter of economy 
and had no relation to politics. He 
said that he hoped that the Cocks bill 
would be passed, which would make the 
building of roads a national matter. 

Amasa M. Eaton of Providence, R. I., 
followed with an address on the need of 
national uniformity of laws in commer- 
cial bills. 


REFORM OF PROCEDURE 


One of the most important subjects 
brought before the morning session was 
the report of the committee on reform 
in legal procedure, read by its chairman, 
Ralph W. Breckenridge of Nebraska. 

The committee in its report said that 
the committee and the committee of the 
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American Bar Association to suggest 
remedies and formulate proposed laws 
to prevent delays and unnecessary cost 
in litigation, held a joint meeting in 
New York. After quoting the general 
principles of practice reform adopted by 
the committee at the last annual session 
of the American Bar Association, which 
are substantially those proposed by the 
American Bar Association, the report 
said :-— 

“Some of those suggested principles 
may in certain jurisdictions require 
constitutional amendments, but what- 
ever is necessary will in some way be 
accomplished. The proportions of the 
task which your committee has under- 
taken can scarcely be underestimated. 
There is no conservatism so forceful 
as that which insists upon leaving things 
as they are; and many lawyers are loath 
to express themselves freely on this 
subject because they fear that criticisms 
of the system under which the laws are 
administered, may be construed as 
criticisms of the courts working under 
the system. 

“It is not intended by those who seek 
to achieve procedural reform to provide 
expressions of disrespect concerning the 
judiciary of America. The idea is to 
magnify the law, and to do away with 
those things which hinder and embarrass 
its administration and which them- 
selves provoke much of the current 
popular dissatisfaction with the ad- 
ministration of justice in the United 
States. 

“This great organization can accom- 
plish no greater good than to promote 
simplicity in the administration of law 
without undue expense and unnecessary 
delay. 

“When a procedural system shall be 
in operation under which technicalities 
of practice and procedure and useless 
appeals shall be done away with, the 
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people will remember with wonder and 
disgust the chains which they wore so 
long under the present system.” 


WorkMEn’s CoMPENSATION 


The afternoon was devoted to a dis- 
cussion of workmen’s compensation acts. 
“Nine-tenths of the strikes are mainly 
the result of employers’ systems and 
do not arise through differences in 
money matters,”’ said Andrew Carnegie, 
who advocated the passage of a work- 
men’s compensation act. 

Scotland has outstripped the United 
States in its protection for workingmen, 
he said. He thought, however, that the 
Workmen’s Compensation Act was a 
step in the right direction. ‘I believe 
that here on this earth,” said Mr. 
Carnegie, tapping the stand beside him 
to emphasize his remark, “people will 
live who have attained perfection.” 
Col. Theodore Roosevelt said that he 
believed in a square deal for both the 
employer and employee. He said he 
had come to realize that it was now 
necessary to increase the collective 
against the individual action in the con- 
trol of corporations. He gave credit 
to Dr. Eliot, President Emeritus of 
Harvard, for expressing this idea more 
concisely than himself. He declared 
that this country had lagged behind 
every other civilized industrial country 
in this matter of workmen’s compensa- 
tion. 

Other speakers were P. Tecumseh 
Sherman, chairman of the committee 
which has been at work on the proposed 
uniform workmen’s compensation act, 
Alton B. Parker, R. W. Breckenridge 
of Nebraska, Amasa M. Eaton, Provi- 
dence, R.I., Robert Lynn Cox, William 
J. Schieffelin, Martin S. Decker, and 
Thomas W. Shelton of Virginia. 

On the third and closing day, resolu- 
tions were adopted advocating the ex- 
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tension of the Erdman act to include 
all interstate public utilities, especially 
telegraph and telephone companies, and 
advocating extended powers to all state 
departments of labor so that compulsory 
arbitration might be brought about. 

Seth Low was re-elected president and 
all the other officers were re-elected, 
with the exception of Mrs. Horace Brock, 
who was succeeded as chairman of the 
woman’s department by Mrs. John 
Hays Hammond. 


Computsory ARBITRATION 


President Low advocated an amend- 
ment to the New York state labor law, 
suitable for all states, providing for the 
appointment of an arbitration committee 
by the Governor in case of labor troubles. 
James Duncan of Quincy, Mass., at- 
tacked the idea on the ground that such 
summary power in the hands of Gov- 
ernors gave them too great an oppor- 
tunity of appointing mediation boards 
of their own selection. The resolution 
was practically lost by being sent to the 
executive council for future action. 

The closing session was devoted 
entirely to consideration of practical 
methods for the prevention of strikes, 
especially in public utilities, and a 
majority of the speakers agreed the 
Canadian law on this subject might be 
advantageously copied. The principal 
address on the subject was delivered by 
Marcus M. Marks. 

Mr. Marks thought the application 
of the Erdman act, which had worked 
well, would be somewhat difficult in the 
case of such occupations as do not in- 
volve the convenience of a large section 
of the public. Compulsory arbitration 
he held to be very distasteful to the 
American spirit if the principle were 
generally applied. The speaker was 
more inclined to favor features of the 
Canadian, or Lemieux, act, which re- 
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quires a notice of thirty days before a 
strike, as well as a board of mediation 
and arbitration. 

At the annual dinner, Mr. Low, the 
toastmaster, introduced Senator A. B. 
Cummins of lowa, who said that America 
is now standing on the middle ground 
between co-operation and competition, 
and that under existing conditions the 
great majority of workers are not enjoy- 
ing a fair proportion of the products of 
their labor. The United States Govern- 
ment must meet squarely the most impor- 
tant question that now confronts it, 
namely, whether to get back that part 
of competition in the business and indus- 
trial world that has already been ab- 
sorbed by great monopolies that are 
not entitled to it and prepare to safe- 
guard what measure of free competition 
we still have, or whether to accept com- 
plete co-operation, preparing to make 
this altruistic and including all men. 

August Belmont, chairman of the 
department of the National Civic Fed- 
eration that has the matter of work- 
men’s compensation in hand, spoke on 
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the proposed uniform act dealing with 
this subject. 

Samuel Gompers, introduced as one 
of the vice-presidents of the Federa- 
tion, declared that the Civic Federation 
had many enemies among both em- 
ployees and employers of labor. He 
criticized Senator Cummins’ observation 
that the organizations of labor will never 
secure for the working people adequate 
wages. The fact of the matter is, he 
said, that so long as there shall be a 
divergence of interests between em- 
ployers and employees there will never 
be such a thing as adequate wages. 

George W. Perkins compared the pres- 
ent labor and capital, monopoly and 
competition agitation with that which 
preceded the Civil War. It was no less 
grave, he said, and the agitation could 
not long continue without some solution. 
He added that there were but three pos- 
sible outcomes — business co-operation 
under control of the government, gov- 
ernment ownership, or socialism. He 
thought it would come to regulated 
co-operation. 





Mr. Krehbiel’s Paintings in the New 
Illinois Court House 


HE symbolical painting of ‘‘Law 
and Equity,” which furnishes the 
frontispiece of this number, is part of 
the decorative work of the Appellate 
Court room in the new Supreme Court 
Building, which the state of Illinois has 
erected at Springfield. 

An interesting competition for this 
and the decorative paintings in the Su- 
preme Court room was held, and many 
meritorious designs were submitted 
by some of the best of our American 
artists. The Jury of Awards was unani- 


mous in awarding the work to Mr. 
Albert H. Krehbiel of Chicago. Mr. W. 
Carbys Zimmerman, the architect of the 
building, considers the work done by 
Mr. Krehbiel an example of the best 
mural painting work ever executed in 
the West. The panels are not only 
paintings of the highest order, but are 
painted in such a manner as to form an 
unquestionable and an essential part of 
the general decorative scheme. 

The panel which has been chosen 
for reproduction is one of thirteen mur a 





The Green Bag 


paintings executed by Mr. Krehbiel in 
addition to two ceiling decorations. It 
is an end panel of the Appellate Court 
room frieze. The ceiling of the Appel- 
late Court room represents “The Light 
of the Law.” From the centre of the 
composition, which measures twenty- 
six by sixteen feet, radiates the light. 
Around it float graceful female figures 
bearing torches to the four groups of 
figures arranged on the opposite sides 
of the border and symbolizing the vari- 
ous divisions of law entering into Ameri- 
can jurisprudence. To the Common 
Law is borne the light of reason; to 
Mosaic Law the light of revelation; to 
Civil Law the light of order, and to 
Canon Law the light of inspiration. The 
Common Law group shows its chief 
exponent in the character of Alfred the 
Great, supported by figures in whose 
keeping are the reports, digests and com- 
mentaries of that law. Mosaic Law is 
personified by the figure of Moses, with 
attendants holding the two tables of the 
Commandments. Civil Law is typified 
by Justinian, and grouped about him 
are three figures bearing the pandects, 
institutes and codes. In the Canon 
Law group is Gregory IX, attended by 
figures supporting the two important 
decrees of that pontiff. 

The ceiling of the Supreme Court 
room, measuring twenty-one by sixteen 
feet, represents symbolically the prin- 
ciple of Law in the governing of all 
things. In the midst of storm clouds, 
light and darkness, and other phases of 
nature, are four groups of figures symbo- 


lizing the fundamental laws of human 
life. As the theme as a whole sets 
forth the harmony of the universe, the 
design is entitled, ‘“The Supremacy of 
the Law.” The spirits of good and of 
evil are in the centre. Good is shown as 
free and triumphant, Evil as veiled and 
sinister. A cycle of four laws revolves 
around this centre. The law of love 
appears in the form of the union of man 
and woman, the man leading his mate 
to establish a home; and of maternal 
love, in which the mother ministers to 
the child; the law of self-preservation, 
in which the chief figure wards off a 
threatening danger; the law of evolu- 
tion, typified by two aerial figures that 
rise out of darkness towards the light; 
the law of life and death, in which the 
spirit of death pursues life, which soars 
unmindful of its swift approach. 

The charm of the panel “Law and 
Equity”’ comes largely from the natural 
attitudes of the figures, the composition 
being free from stiffness and arranged 
with grace and dignity. The truthful 
portrayal of familiar types gives the pic- 
ture the character of distinctive Ameri- 
can art. The painter has limned his 
figures with a truly affectionate gentle- 
ness, and the symbolism of the picture 
is the more effective because of its 
interpretation of the spirit of the law 
as one pre-eminently of peace substi- 
tuted for discord. The treatment of 
the children, and prominent places given 
to father and mother, widow and orphan, 
make a homely, intimate appeal which 
is unusual in a work of this kind. 
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Index to Periodicals 


Aricles on Topics of Legal Science 
and Related Subjects 


Administration of Justice. ‘‘Coddling the 
Criminal.” By Charles C. Nott, Jr. Adlantic, v. 
107, p. 164 (Feb.). 


“The appalling amount of crime in the United 
States, as com with many other civilized 
countries, is due to the fact that it is known 
generally that the punishment for crime is un- 
certain and far from severe. The uncertainty 
of punishment is largely due to the extension 
in our criminal jurisprudence of two principles 
of the common law which were originally just 
and reasonable, but the present application of 
which is both unjust and unreasonable. This 
change is due to the fact that under the common 
law an accused was deprived of many rights 
which he now possesses, and was subjected to 
many burdens and risks of which he is now 

i But, although the reason and neces- 
sity for the two principles referred to have long 
since ceased to exist, the principles are not only 
retained, but have been stretched and expanded 
to the infinite impairment of the efficiency and 
justice of our criminal law. The two prin- 
ciples are: That no man shall be twice put in 
jeopardy of life or limb for the same offense; 
= That no man shall be compelled to give 
evidence against himself.’’ 


“The Growing Disrespect for the Law.” By 
E. M. Grossman. 45 American Law Review 25 
(Jan.-Feb.). 

A study of some recent cases bearing on free- 
dom of contract is made the basis of the charge 
that ‘‘defects in the substantive law are due 
largely to the tardiness of courts and judges to 
respond to the popular will.’’ But “the doctrine 
of police power now comes to the rescue of the 
substantive law and renders it again national 
and popular, and an institution for service 
to the community as a whole.” 

The writer also gives much attention to the 
reasons for popular distrust of the criminal law. 

“Probably the most vicious of all the shields 
placed in the hands of an accused against the 
attempts of society to vindicate its rights to 
peace and security is the perversion of the 
wholesome constitutional provision that no per- 
son shall be compelled to testify against himself 
in a criminal case. ... It was never intended 
as an absolute bar or even as an impediment 
to the detection and punishment of crime. And 
- that is exactly what it has become today. 
nstead of being a wholesome provision for the 
protection of the innocent, it has become the 
means of escape for the guilty.” 


“Too Much Expected of a Criminal Judge.” 
By Levi Turner. 59 Univ. of Pa. Law Review 
215 (Jan.). 


“I think I have said quite enough to suggest 
the imperative necessity of having for our county 
—S not politicians nor callow striplings 
in the law, but sober, honorable, conscientious 
and skilful lawyers. The community can in- 
finitely well afford to pay for such talent. The 
executive officers also should be men of char- 
acter, capability and zeal.” 


Administrators and Executors. ‘Power of 
Personal Representative to Continue Decedent’s 
Business.” By Theodore F. C. Demarest. 24 
Bench and Bar 15 (Jan.). 


Continued from 23 Bench and Bar 96 (23 Green 
Bag 91). 


See Survival of Actions. 


Adoption. ‘Adoption Without Consent of 
Natural Parents.” By Almond G. Shepard. 
17 Case and Comment 391 (Jan.). 


“Adoption statutes are humane provisions 
intended primarily for the protection and well- 
being of helpless and homeless children. To 
effectuate this laudable object, the provisions 
should be liberally construed, and the parties 
thereto and their privies should be denied the 
right to collaterally assail the proceeding.” 


Bill of Rights. See Cruel and Unusual Pun- 
ishment, Race Distinctions. 


Codification. ‘Festina Lente.” By John W. 
Patton. 59 Univ. of Pa. Law Review 203 (Jan.). 


“The suggestions of this article are not, 
cannot be, and are not intended to be exhaus- 
tive; nor do they lead to the conclusion that the 
legal maxim ‘Omnis innovatio plus novitate per- 
turbat quam utilitate prodest’ is to be literally and 
slavishly observed. For example, it may be 
hoped that there will be great benefit from the 
enactment of uniform state laws applying to 
social and industrial questions that affect the 
welfare of people in all parts of our country. 
Legislative action, however, should be based 
upon demonstrated need, careful study of the 
proposed remedy in substance, of its constitu- 
tionality, of the meaning of every word used 
in a proposed act, with a careful examination 
of existing decisions as well as statutes. Knowl- 
edge of law as well as of the English la 
is required and the pen of one who thin 
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has a facility for legislative expression should 
indeed ‘make haste slowly.’ ’’ 

See International Peace. 

Comparative Jurisprudence. See Moham- 
medan Law, Workman’s Compensation. 

Conspiracy. See Monopolies. 

Contracts. ‘Reeve v. Jennings.” By A. E. 
Randall. 27 Law Quarterly Review 80 (Jan.). 

Criticizing the decision of the Divisional 
Court (1910, 2 K. B. 522,79 L. J. B. 1137) to the 
effect that a contract not performed within one 
year is within the Statute of Frauds, even 
though capable of being executed within the 
year. 

Corporations. ‘Legal Personality.”” By Prof. 
W. M. Geldart. 27 Law Quarterly Review 90 
(Jan.). 

Beginning with Gierke’s theory of the genos- 
senschaft as expounded by Maitland, the writer 
attempts in an admirably perspicacious article 
to disprove the fiction and the concession 
theories, in their bearings on modern English 
law. 

“The Courts and the Corporations.”” By Henry 
Wollman of the New York bar. New York 
Times Annual Financial Review, Jan. 8. 

“Regardless of how substantial the legal yield 
of all this litigation under the Sherman law will 
be there can be no doubt that the moral gain 
resulting to the people, from the anti-corpora- 
tion agitation and legislation, is beyond estima- 
tion. Because of it most of the corporations 
have cleaned and are cleaning house. The 
reckless disregard by many corporation managers 
of statutory enactment and moral precept is 
gradually being superseded by rules of conduct 
that recognize not only an observance of the 
laws of the land but also that competitors and 
the public have rights which should be respected. 
This change may be due to reformed con- 
sciences, but probably is attributable to fear 
of prosecution.” 

See Rate Regulation, Taxation. 

Criminal Law. See Administration of Jus- 
tice, Penology. 

Criminology. See Juvenile Delinquency. 

Cruel and Unusual Punishment. ‘Cruel 
and Unusual Punishment.” By Prof. Henry 
Schofield, Northwestern University. 5 Illinois 
Law Review 321 (Jan.). 

“White, J., says [in Weems v. U. S., 217 U.S. 
349] he does not think the fine and imprison- 
ment part of the sections of the Spanish Penal 
Code in question, including the chain at the 
ankle hanging from the wrists, so far dispro- 
portionate to the offense of falsifying a public 
document by a public official to steal money 
from the public treasury, as to justify a judicial 
declaration of unconstitutionality, when the 
accessories are eliminated as a separate punish- 
ment, even assuming that the prohibition of 
cruel and unusual punishments means, when 
applied to restrain Congress, that Congress must 
authorize the infliction of punishments which 


The Green Bag 


the Supreme Court is likely to consider ‘grady. 
ated and proportioned to offense’. . . . 

“The majority opinion employs the sounding 
and swelling vocabulary — i.e. ‘men of action, 
‘obsolete,’ ‘progressive,’ ‘humane justice,’ ‘public 
opinion,’ — of the so-called ‘progressive juris. 
prudence,’ to convert a power to declare the 
law of the Constitution into a power to make it, 
thus disclosing the cloven hoof of the ‘progres. 
sive’ system so far as it touches the courts, 
But, as stated, the opinion delivered by Me 
Kenna, J., as the opinion of the Supreme Court 
is the opinion of only four Justices. Not until 
five Justices subscribe to it can the eighth 
amendment be revised so as to read like the 
Illinois constitutions of 1818 and 1848: — 

“All penalties shall be proportional to the 
nature of the offense; the true design of all 
punishment being to reform, not to exterminate 
mankind.’ ” 


Declaration of London. See Maritime Law, 


Direct Legislation. ‘‘The Initiative-Refer- 
endum in the United States.”” By Frank Fox. 
croft. Contemporary Review, v. 99, p. ll 
(Jan.). 

“Under this system the conservatives are 
always at a disadvantage. The dice are loaded 
against them. The various radical groups, the 
socialists, the single-taxers, the woman suffra- 
gists and the rest will sign each other’s petitions 
and get their different propositions before the 
people. When the campaign opens the radicals 
are already organized. They know what they 
want, and they will co-operate energetically to 
secure it. But the conservatives are handi- 
capped. It is always harder to organize the 
negative than the affirmative. And if the con- 
servatives defeat destructive changes in the 
fundamental law at one election, they cannot 
rest upon their arms. They must be continu- 
ally upon guard, for at the very next election 
the same battle may have to be fought over 
again.” 

“A Great Democratic Reform.” By Harold 
Cox. Nineteenth Century, v. 69, p. 21 (Jan.). 


An earnest plea for the referendum in British 
politics, not altogether free from partisan bias. 
The party system is even more rigidly organized 
in the United States than in England, yet 
“American politics are a by-word for corrup- 
tion.”” By such arguments as these Mr. Cox 
supports his contention that the referendum 
alone can purify a democratic government. 


Evidence. See Witnesses. 


Executive Powers. See Government (New 
York). . 

Federal and State Powers. ‘Decisions of 
the Federal Courts on Questions of State Law.” 
By William M. Meigs. 45 American Law Re- 
view 47 (Jan.—Feb.). 

An extended discussion of the bearings of the 
decision in Kuhn v. Fairmont Coal Co. (1909) 
215 U. S. 349, in which the Supreme Court by 
a vote of four to three overruled the doctrine of 
a West Virginia court that in a deed conveying 
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all the coal underneath a certain tract there is 
no implied reservation of the right to support. 

“Jt involved a question of land law, and land- 
law cases are the very ones in which the court 
has been especially slow to decide otherwise than 
does the state tribunal. If the majority of the 
court, however, will not today proceed thus to 
limit the effect of their unfortunate decisions, 
if they will still adhere to the rules which have 
let in this chaos, is not the only course open to 
the opponents of these decisions to keep on dis- 
senting and protesting in the hope that new 
blood on the bench may yet some day see that 
the true course is to follow the state courts and 
thus at once largely rid our system of the horrid 
and disgraceful confusion which has grown up?” 


Federal Incorporation. ‘‘Federal Incorpora- 
tion and Control.” By Frank B. Kellogg. 20 
Yale Law Journal 177 (Jan.). 


“What is an instrumentality of commerce? 
It is not merely the cars and engines used for 
transportation, or the roadbed and tracks on 
which they run. The corporation by which the 
commerce is conducted, as was decided in the 
Northern Securities case, is in itself an instru- 
mentality, and Congress may regulate all the 
machinery of such a corporation, whenever it 
enters into interstete commerce... . 

“In Gibbons v. Ogden, Chief Justice Marshall 
settled for all time the supremacy of the federal 
power over interstate commerce. He held that 
the power was plenary and exclusive of state 
control or interference; that when necessary to 
effectuate the regulations adopted by Congress, 
the exercise of the power does not stop at state 
lines, nor yield to the power of the state, even 
though exercised in the regulation of its purely 
internal affairs; that, while conceding to the 
states exclusive jurisdiction over their internal 
affairs— such as municipal control, taxation, 
the control of purely internal commerce — yet, 
whenever state laws or regulations come into 
conflict with the exercise of the power com- 
mitted to Congress, necessary to the control of 
i commerce, the state regulations must 


“Tt cannot at this day be disputed that Congress 
may create federal corporations for the purpose of 
carrying out any of the powers specifically con- 
ferred by the Constitution of the United States.” 

See Interstate Commerce, Public Service Cor- 
porations. 

Government. ‘The Gerrymander.” By 
Henry F. Griffin. Outlook, v. 97, p. 186 (Jan. 


An animated and also highly informing account 
of the nature and history of this curious animal. 

Canada. ‘‘Canadians and the Privy Coun- 
cil.” By W. S. Deacon. 31 Canadian Law Times 
6(Jan.). 

Following up his recent criticism of Gordon v. 

orne, the author thinks it a shame that the 

preme Court of Canada should be a supreme 
Court in name only. 

India, “The Native States of India — A Re- 
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joinder.” By Sir William Lee-Warner. 27 Law 
Quarterly Review 83 (Jan.). 

A reply to Professor Westlake’s review of Sir 
William’s book (22 Green Bag 702). The con- 
troversy over the point whether the relations of 
the native states are governed by international 
er is thus summed up by Sir Frederick Pol- 
ock: — 

“The residual fact seems to be that the rela- 
tions of the Government of India and the 
Native States are governed by a body of con- 
vention and usage not quite like anything else 
in the world, but such that in cases of doubtful 
interpretation the analogy of international law 
may often be found useful and persuasive.” 

Mexico. ‘Federal Control in Mexico.” By 
Norman D. Harris. 20 Yale Law Journal 202 
(Jan.). 

“Altogether the federal government of Mexico 
has made an enviable record — worthy of any 
nation — but this is only a beginning. Mexico 
is a nation in the making. She is still in that 
a stage between childhood and man- 


“Power of the Governor to 
Editorial. 


New York State. 
Remove Local Elective Officials.” 
24 Bench and Bar 1 (Jan.). 

Written from the point of view of New York 
aw. 


See Direct Legislation, Federal and State 
Powers, Interstate Commerce, Supreme Court. 


International Arbitration. “A World 
Treaty of Arbitration.” By James L. Tryon. 
20 Yale Law Journal 163 (Jan.). 


The first of a series of seven articles by this 
author on subjects of international law. 

“A world treaty of arbitration is what the 
world wants and what the world will have. It 
only remains for the friends of peace to keep up 
an earnest agitation in behalf of the treaty from 
now on to the Third Hague Conference. This 
agitation should be carried on in all the states 
from Greece to Japan that abstained from vot- 
ing for or that voted against the treaty. But 
Germany should be labored with most of all, 
as her influence against the treaty was para- 
mount in 1907, particularly with her Italian and 
Austria-Hungarian allies, which may again be 
inclined to hold together with Germany against 
the measure.” 


“Arbitration Tribunals Still Useful.” By 
Francis W. Hirst, editor of London Economist. 
Advocate of Peace, v. 73, p. 8 (Jan.). 

Address delivered at the Conference of the 
Society for the Judicial Settlement of Inter- 
national Disputes, Dec. 16. 

“Some Considerations as to International 
Arbitral Courts.” By Jackson H. Ralston. 
Advocate of Peace, v. 73, p. 11 (Jan.). 

Address delivered at the Conference of the 
Society for the Judicial Settlement of Inter- 
national Disputes, Dec. 16, 1910. 


“Interstate Controversies in the Supreme 
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Court of the United States.” By Justice Brown 
of the Supreme Court of the United States 
(retired). Advocate of Peace, v. 73, p. 19 (Jan.). 

Address delivered at the Conference of the 
Society for the Judicial Settlement of Inter- 
national Disputes, Dec. 16, 1910. 


See International Peace. 


International Law. See Government (India), 
Panama Canal Fortification. 


International Peace. ‘The Carnegie Peace 
Fund.” By Professor Paul S. Reinsch, Univer- 
sity of Wisconsin. North American Review, v. 
193, p. 180 (Feb.). 

Rag ew Greunien of “y aon means of ag 
the Carnegie endowment for the purposes for 
which it is designed. Several possible fields for 
useful research supported by the Foundation 
are indicated. For example: — 

“A t service would be performed by a 
scientific study of all the ramified causes of war 
by mapping out, as it were, the etiology of war. 
War is not a compact entity, but a resultant 
from many complex phases of human life and 
experience. Certain causes which formerly pro- 
duced war, such as dynastic interest, are no 
longer operative. The growing democracy of 
nations has not, as was originally expected, re- 
duced the danger of war, but has added other 
impulses which may provoke hostility. It would 
appear that some of these causes could be 
studied with considerable scientific exactness. . . 

“Detailed scientific investigation ought to 
determine the actual effects of military life and 
action upon the physical and intellectual de- 
velopment of the race. In this connection com- 
plete and accurate data should also be secured 
as to the loss in human material inflicted upon 
civilization by periodical blood-letting on a vast 
scale —a subject of investigation already sug- 
gested by a prominent biologist. These con- 
siderations are allied to others which include in 
their scope the various phases of human char- 
acter and intellect, and which would ascertain 
with exactness whether the special fitness culti- 
vated by military training and the sacrifice 
made in actual war are compatible with the 
development of those types of efficiency which 
the standards of modern life require. In a 
word, the question concerns the relation of war- 
like activities to personal and social efficiency 
from the point of view of the most essential 
demands made by modern civilization.” 

Professor Reinsch also directs his attention 
to considerations which should govern the pro- 
posed codification of international law: — 

“In order to be adequate, a codification 
should rest upon a comprehensive, detailed and 
scientific study of reer in diplomacy and 
arbitration, as well as of the legal doctrines 
elaborated by the authorities. It should be 
based on a thorough knowledge of existing prac- 
tice in all the branches of international rela- 
tions; but it should also suggest and develop 
> in which account is taken of the new 
‘orces that have come into the life of the world 
in our own era. A combination of patient in- 
quiry, of scientific exactness and of constructive 
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ability is called for in order to assure an ag, 
quate result. One sentence or clause in th 
completed code may be the outcome of years q 
investigation and thought; only after a 
scholarship has thoroughly collected and 4. 
— all precedents, after constructive minj 

ave made a synthesis of all these results, yjj 
statesman-like action have at hand the mat. 
rials for making a code that will command th 
respect of the world.” 


Interstate Commerce. ‘Nature and Scope 
of the Power of Congress to Regulate Cop. 
merce.”’ By Frederick H. Cooke. 11 Colyy. 
bia Law Review 51 (Jan.). 


“‘Now it seems established that Congress ha 
what is, to a large extent at least, concurrep 
power with the states in this respect, this bei 
a concession to Congress, we submit, of a clumsy 
usurpation of powers reserved to the states by 
the Tenth Amendment. This usurpation wa 
first sonny sanctioned in sustaining Con. 
gressional legislation prohibiting the transpor. 
tation of lottery tickets from state to state. . ., 

“Regulation by Congress of the agency o 
transportation ordinarily takes the form o 
regulation of the conduct and liability of car. 
riers. ... . 

“Such regulation for the benefit of interstate 
travelers and shippers is within the powe 
conferred upon Congress by the Comment 
Clause, conspicuous instances of the exercis 
of such power being the Interstate Commer 
Act and the Safety Appliance Act. But th 
states have, generally speaking, concurrent power 
with Congress in this respect. 

“‘The concession to Congress of the power, not 
merely to regulate the conduct and liability o 
those engaged in transportation, but to itsel 
furnish the means of transportation, thus by 
way of improvement of waterways, is an a 
of the power conferred by the Commerce Clause.’ 


See Federal Incorporation, Rate Regulation. 


Juvenile Delinquency. ‘Control of Chil. 
dren by the State.” By Hon. Ben B. Lindsey. 
17 Case and Comment 383 (Jan.). 


“Ignorance of the law cannot be pleaded as 
an excuse by man; but how is a child to know 
until he is taught, and why condemn thought: 
lessness and ignorance in the same terms whi 
we bestow upon hardened vice? We shall deal 
more justly with erring youth, and more wisely 
with the great problem of zigzag human natur 
if we look upon the cardinal virtues as an achieve 
ment, rather than a heritage lost early in life.” 


“Juvenile Offenders and Their Treatment.’ 
By Burdett A. Rich. 17 Case and Comment 31 
(Jan.). 


“The question whether a children’s cout 
should be regarded as a criminal court or a coutt 
of chancery has not been entirely free from ut 
certainty. ... The system which treats 
children as wards of the state, to be protected, 
rather than as criminals, and saves fore from 
the stigma of a conviction for crime, is unque 
tionably in advance of a system that treats them 
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as criminals and deals with them, however len- 
jently, as convicts.” 


See Penology. 
Labor Law. ‘Women Laundry Workers in 
New York.” By Sue Ainslie Clark and Edith 


Wyatt. McClure’s, v. 36, p. 401 (Feb.). 

These facts gathered at first hand about the 
conditions under which women work nowadays 
in laundries are of special timeliness in connec- 
tion with the nee | of current legislation to 
regulate the hours of labor of women in the 
interest of their health and welfare. 

“Capital and Labor.” By John S. Whalen. 
Editorial Review, v. 4, p. 58 (Jan.). 

A plea for co-operation between the employ- 
ing class and the employed as the best means of 
Shing the problems of capital and labor. 

Legal History. ‘Selden as Legal Historian.” 
By Harold D. Hazeltine, University of Cam- 
bridge. 24 Harvard Law Review 205 (Jan.). 

The concluding installment of an essay noticed 
in 23 Green Bag 94. 

“Selden’s defective literary style is perhaps 
the chief reason why his learned tomes are now 
little read except for reference and why his fame 
in literature rests fundamentally upon his 
Table Talk and upon that alone... . 

“Selden’s style is ordinarily quite solemn and 
grim enough for the most solemn and grim of his 
readers; but at times this grey sky is lighted up 
by quaint and striking verses culled from many 
an out-of-the-way place, by vivid and pictur- 
esque descriptions, and by flashes of humor and 
sarcasm.” 


“Burgage Tenure in Mediaeval England, III.” 
By M. de W. Hemmeon. 27 Law Quarterly 
Review 43 (Jan.). 

We have already commended this scholarly 


treatment of a forgotten phase of feudal tenures. 
(22 Green Bag 538, 704.) 


See Monopoly. 

Literature. See Legal History. 

Maritime Law. ‘The Doctrine of Continu- 
ous Voyage.’’ By Charles Noble Gregory. 24 


Harvard Law Review 167 (Jan.). 


“In 1899 the Supreme Court of the United 
States decided in The Adula (176 U. S. 361), a 
case arising from the blockade of the Cuban 
coast, that it would not modify its doctrine that 
a ship sailing to break blockade was liable to 
capture and condemnation as soon as she left 
the territorial water of her initial port, and that 
this view would be in no way changed on account 
of the opinions of foreign writers. From this 
it may be argued that the important consensus 
foreign writers and learned authorities ex- 
pressed by the International Conference [result- 
ing in the Declaration of London of 1909] against 
the doctrine of continuous voyage cannot be 
received to modify the rule of that court, and 
so of the nation whose chief tribunal it is, until 
Congress sees fit to make such modification by 
statute, or until the treaty-making power, 
namely, the President and Senate, by proper 
negotiations and ratification alter the rule. . 
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“My honored and learned friend, Professor 
Westlake, has very ably opposed the German 
doctrine that the laws of war are liable to be 
overridden by necessity, answering the argu- 
ments of Lueder that the commanders will act 
on the dictates of necessity whatever may be 
laid down, and will not submit to defeat or ruin 
in order not to violate formal law. Dr. West- 
lake says, ‘This ground reduces law from a con- 
trolling to a registering agency.’ Admitting the 
force and dignity of this conception, yet in the 
grim struggle for existence between two nations, 
‘where human life is as nothing, a formal rule as 
to property which represents a fiction, a pre- 
tense or a device will be apt to be disregarded.” 

“The Declaration of London.” By Rt. Hon. 
Arthur Cohen, K.C. 27 Law Quarterly Review 9 
(Jan.). 

Read last August at the conference of the 
International Law Association. See 22 Green Bag 
598. Some additions, however, have since been 
made. This eminent jurist concludes: — 

“The Declaration of London is defective in 
the points I have above specified; it is also incom- 
plete, because it has failed to determine three 
of the important matters it was intended to 
decide. The real question to be settled by Par- 
liament is, whether these defects and this incom- 
pleteness are not greatly counterbalanced by the 
advantage of having two excellent codes of the 
law of contraband and of blockade together with 
valuable provisions relating to the right of 
search and the right to compensation, and by 
the establishment of an International Prize Court 
instead of the Prize Court of a belligerent power 
for determining the rights and obligations of 
neutral governments and neutral subjects; or 
whether it should be reserved for negotiations 
between the Naval Powers or for another Hague 
Conference to remove the defects of the Declara- 
tion and to solve the questions it has left 
unanswered.” 


“‘Sea-Made Law in Germany.”’ By H. W. Wil- 
son. National Review, v. 56, p. 740 (Jan.). 


Mr. Gibson Bowles in a recent book has op- 
posed the ratification of the Declaration of Lon- 
don as a blow at the power of the British navy. 
The writer reviews this work, and says: ‘“‘The 
Declaration of London and its surrenders must 
go. It must never be ratified unless this coun- 
try is prepared to accept without a struggle the 
passing of its sea-power to Germany.” 

“The New Federal Statute Relating to Liens 
on Vessels.’”” By Fitz-Henry Smith, Jr. 24 Har- 
vard Law Review 182 (Jan.). 


“It is unfortunate that Congress cannot legis- 
late to supersede the provisions of the state 
statutes conferring liens for the construction of 
a vessel, but so long as the Supreme Court main- 
tains the view that a contract to build a ship is 
not maritime, which view it has recently reiter- 
ated (The Winnebago, 205 U. S. 354), the con- 
stitutional power to make the change does not 
appear to exist. There are, however, some 
remaining features of the state laws relating to 
liens on vessels which might well be eradicated, 
for not a few of the state statutes have under- 
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taken to provide liens, not only for necessaries, 
but for many other claims known to the mari- 
time law. In so far as these statutes attempt 
to confer a lien when one is already given by the 
general maritime law, they are, strictly speak- 
ing, of no effect. And when they attempt to 
extend the jurisdiction of the maritime law 
beyond the limits fixed by the Supreme Court 
they are unconstitutional under the decision in 
The Roanoke (189 U.S. 185).” 

Master and Servant. “Liability of Master 
for Wilful or Malicious Acts of Servants, II.’ 
By Floyd R. Mechem. 9 Michigan Law Re- 
view 181 (Jan.). 

Concluding installment of an able article on 
the doctrine of the non-liability of the master 
(see 23 Green Bag 95). 

Mining. ‘What Questions of Mining Law 
have been Decided in the Litigation Over the 
Drum Lummon Lode or Vein.” By John B. 
Klayberg. 20 Yale Law Journal 191 (Jan.). 

Treating of the questions determined by the 
Supreme Court of the United States and by the 
federal Circuit Court of Appeals, in this litiga- 
tion. 

Mohammedan Law. ‘A Historical Study of 
Mohammedan Law, I.”" By Syed H. R. Abdul 
Majid. 27 Law Quarterly Review 28 (Jan.). 

A very lucid, readable and intelligent his- 
torical sketch. 

Monopolies. ‘‘The Law of Combined Action 
or Possession.” By Frederic J. Stimson. 45 
American Law Review 1 (Jan.—Feb.). 

A scholarly review of the common law of 
combinations, as embraced in the old law of 
monopoly and of conspiracy. Prof. Stimson 
concludes: — 

“We should think long and carefully before 
we abandon this great principle of our English 
law penne the oppression of the individual 
by the multitude, and, in the law of combina- 
tion, going directly to the ethical motive of the 
combine. It has been a commonplace of lay- 
men critics that the law is not moral — that it 
does not go into the higher issues — that it is 
easy to keep within the letter of the law while 
morally guilty to one’s neighbor or to the state. 
This is not true of our law of combination. Let 
us, therefore, not carelessly give up this one 
great domain of the law of private right, which, 
based both on our English history and the pro- 
foundest laws of economy at the same time, 
rises to the highest standard of duty to one’s 
neighbor and to the state; the one great body 
. a“ common law based squarely on the Golden 

ule.” 

“Nationalism and Special Privilege.” By 
Theodore Roosevelt. Outlook, v. 97, p. 145 
(Jan. 28). 

The third of Mr. Roosevelt’s editorials on the 
general subject of ‘‘Nationalism and Progress.’ 
He here suggests that the problem of regula- 
tion of monopoly is solved by the method illus- 
trated by the German law recently enacted, to 
restrict the over-production of potash. 
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“German and British Experience with Trusts,” 
By Gilbert Holland Montague. Adélantic, v. 107, 


p. 155 (Feb.). 

“The British attitude toward trusts has never 
been hostile. The Industrial Commission of 
the United States found that, aside from the 
universal phenomenon of hostility among a few 
radicals against every kind of wealth, no antip- 
athy existed against trusts, and that ‘the strong 
feeling on the subject, which has been mani- 
fested for some years in the United States, seems 
to have found only a very faint echo in England,’ 
Trusts have never been a political issue in Great 
Britain. On the whole, the British view their 
trust development with complacency and satis- 
faction. The secret of this peace and content- 
ment —so contrasted with the political and 
industrial turmoil in which the anti-trust crusade 
has plunged our own country — is not hard to 
find. While Congress and the various state 
legislatures were enacting the most stringent 
legislation to repress the trust movement, the 
English were recognizing and accepting the 
economic necessity of combination.” 

“The Great Express Monopoly.”’ By Albert W. 


Atwood. American Magazine, v. 71, p. 427 
(Feb.). 


The small capital and large profits of the ex- 
press companies, and situation in their affairs 
which government investigations have dis- 
closed, form the subject of this article, which 
is to be followed by one on the relations between 
these companies and the railways. 


See Corporations. 

Newfoundland Fisheries Arbitration. ‘The 
North Atlantic Fisheries Arbitration.”” By Ed- 
win M. Borchardt. 11 Columbia Law Review 1 


(Jan.). 

A summary of the circumstances giving rise 
to the dispute and of the grounds on which the 
principal points were determined. 


Panama Canal Fortification. ‘The Forti- 
fication of the Panama Canal.” By H. A. Austin. 
Forum, v. 45, p. 129 (Feb.). 


A lucid summing up of the arguments for and 
against, by a writer well qualified to discuss the 
question both from the standpoint of public 
policy and of military expediency. He says: — 

“It is believed that, despite assertions to the 
contrary, there is no limitation upon the power 
and right of this Government to erect fortifica- 
tions on the waterway should it see fit to do so. 
The public press of Great Britain admits that 
that Government has tacitly consented to such 
action by the United States, although censuring 
the Administration for its weakness in abro- 

ting the Clayton-Bulwer treaty. While the 

epublic of Panama may now take the view 
that no right to fortify the canal in time of peace 
was granted to the United States under the Hay- 
Buneau-Varilla treaty, it is not conceivable that 
this country must wait until the actual neces- 
sity — war — exists before taking steps to secure 
its defence and protection. With no other 
country than these two has the United States any 
treaty affecting the Panama Canal; there is no 
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unwritten law against erecting fortifications 
there, and at no time has this country ever 
given any pledge or even intimation, since the 
abrogation of the Clayton-Bulwer treaty, that 
it would abstain from treating the canal as a 
part of our territory or as a factor in our mili- 
tary equipment. The United States has, in its 
assertion of the Monroe Doctrine, as well as in 
the exertion of its good offices in the domestic 
affairs of the Central and South American re- 
publics, demonstrated to the world its policy of 
extending a protecting hand over its sister re- 
publics on this Hemisphere, and as a factor in 
the carrying out of this policy, the Panama Canal 
is of great importance. Considering all these 
things, it is believed that we have a just and 
equitable right to protect the canal by the erec- 
tion of permanent fortifications, or by any other 
legitimate means we may see fit to adopt. 

“As regards the guarantee of neutrality, rather 
than prohibiting fortifications on the canal, such 
a guarantee carries with it, by inference if not by 
letter, the right to adopt such measures as may 
be necessary to insure that guarantee being ful- 
filled. In only two ways can that object be 
obtained; that is, in order to enforce the dictates 
of the guarantor, the power must either be pres- 
ent at the canal in the form of permanent forti- 
fications, or by the presence of our navy in 
waters contiguous to the canal, at least until 
we secured absolute control of the sea on both 
sides, and, as stated above, to compel the navy 
alone to defend the canal would be to deprive 
it of its principal function of acting in the 
offensive.” 

Patents. ‘‘The Progress of Japanese Patent 
Law.”’ By John Gadsby. 27 Law Quarterly Re- 
view 60 (Jan.). 

Tracing the legislation from 1871. 

Penology. ‘The Correction and Prevention 
of: Crime.”” By Edward T. Devine. Survey, 
v. 25, p. 653 (Jan. 21). 

“Crime in the last analysis is not to be over- 
come after arrest, but before. Schools, churches, 
playgrounds, settlements, trade-unions and chari- 
table societies — agencies of social progress and 
of social reform, public and private — are the 
handmaidens of the new penology. We shall 
transform police, courts and prisons when we 
have further transformed society.” 

“The Professional Training of Prison Offi- 
cials.” By Prof. R. Vambery, Buda-Pesth. 
Survey, v. 25, p. 660 (Jan. 21). 

“The Home Secretary and Prison Reform.” 
By Major Sir Edward Clayton, C. B. Nine- 
teenth Century, v. 69, p. 58 (Jan.). 

This writer, formerly inspector of prisons, 
avers that Mr. Churchill’s scheme “‘bristles with 
difficulties.” 

Penology. See Administration of Justice, 
Cruel and Unusual Punishment, Juvenile Delin- 
quency. 

Pleading. See Procedure. 

Practice of Law. ‘‘The Acquisition and Re- 
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tention of Clients."” By Frank J. Loesch. 31 
Canadian Law Times 17 (Jan.). 

Full of good practical advice, for example: — 

“I would have no hesitation about beginning 
asclerkinanoffice. In addition to an immediate 
compensation that will suffice to support you 
modestly, you get experience. You get experi- 
ence from the things you have to do and from 
your observation of how the older lawyers do 
the work. You may be in your own office ten 
years and not see how certain things are done.” 

See Professional Ethics. 

Principal and Agent. ‘The Application of 
Money Wrongfully Procured, by a Defaulting 
Agent or Trustee, to the Payment of the Debts 
of the Principal’s Business or the Trust Estate.” 
By Ralph J. Baker. 59 Univ. of Pa. Law Re- 
view 225 (Jan.). 

“To summarize briefly, we find that upon but 
one theory and in but one class of case, can the 
plaintiff recover, that is, where his action is 
against a principal whose debts the fraudulent 
agent has paid with the money or proceeds of the 
property wrongfully procured from the plaintiff. 
In such case he may succeed in an action arising 
in guasi-contract in some jurisdictions; in others 
only by bill in equity. He becomes a general 
creditor of the principal but no more. But 
where the fraudulent person is a trustee, and 
he is himself in arrears to the trust estate, the 
plaintiff is without relief upon any theory, save 
his unprofitable right against the trustee per- 
sonally.” 

Procedure. ‘Revision of Court Procedure in 
Illinois — A Symposium of Judges.’’ 5 Jilinois 
Law Review 350 (Jan.). 

Interesting, brief opinions on the best method 
of carrying out needed reforms of civil proce- 
dure in Illinois. A strong sentiment in favor 
of code pleading is shown. One writer says that 
a general statute leaving details to be governed 
by rules of court would be unconstitutional. 

“Tllinois Conference on Procedural Reform: 
A Bill for an Act Concerning Pleadings.” By 
Clarke B. Whittier. 5 Illinois Law Review 364 


(Jan.). 

This bill regulating pleading in civil actions is 
in thirty-four sections, leaving details to be 
governed by rules of court which may be revised 
annually. 

“A Proposed Judicature Act for Cook County.” 
By Albert M. Kales. 5 Illinois Law Review 336 
(Jan.). 

The conclusion of a paper noticed in 23 Green 
Bag 95. 

“The ‘Notice of Objection’ 
Courts.” By P. Tindal-Robertson. 
Quarterly Review 75 (Jan.). 

Professional Ethics. ‘The Ethics of Advo- 
cacy in an Unjust Cause.’’ By Edwin S. Oakes. 
17 Case and Comment 433 (Feb.). 

“The whole matter may be summarized by 
saying that the ethical obligation of an advo- 
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cate in an unjust cause is neither more nor less 
than rests upon him in the advocacy of any 
cause. ‘There is,’ said Sir James Hannen, ‘an 
honorable way of defending the worst of cases.’ 
In so — = advocate should remember the 
advice of Lord Eldon, that in cases of doubt 
and difficulty, Quod dubitas ne feceris is a good 
rule of conduct. The lawyer’s greatest danger 
arises from his bias in favor of the cause which he 
represents. He should guard against excess 
of zeal, and in the glow of partisanship should not 
forget that he owes other duties than that to his 
client. He must make no distinction between 
his personal and his professional conscience; 
and in following its dictates should take care 
not to incur the charge, which an eminent man 
of letters is reported to have made against a 
famous English statesman, that the conscience 
which should have been his monitor had become 
his accomplice.” 


“Can the Lawyer Advertise?” By L. B. Elliott. 
17 Case and Comment 439 (Feb.). 


Written from the standpoint of a professional 
advertising man: — 

“It would seem to me that there is no more 
reason why an attorney should not advertise in 
the newspapers or other public prints, in a digni- 
fied and truthful manner, than there is reason 
why a banking institution, an artist and adver- 
tising writer, an architect, a consulting engineer, 
a chemist, assayer, or other technical or profes- 
sional man who has only his service to give in 
return for money, should advertise.” 


Property and Contract. See Monopolies, 
Rate Regulation. 

Public Service Corporations. ‘‘Public Regu- 
lation of Capitalization.’”” By Milo R. Maltbie. 
New York Times Annual Financial Review, 
Jan. 8. 


“It is essential that the supervising authority 
should know how the funds are actually ex- 
pended and that the amounts paid are reason- 
able, that the property is needed, and that the 
cost should be charged to capital and not to 
operation. ... This Paws of the problem 

resents the principal difficulty which any scheme 
or federal regulation must meet. A local body, 
such as a state board, is constantly in touch with 
the corporations. Investigations can be easily 
made, and an audit of accounts and an examina- 
tion of property can be readily checked with 
reported expenditures. With the federal Gov- 
ernment such work would require a large ex- 
penditure and a large staff of engineers and 
accountants.” 

See Federal Incorporation, Rate Regulation. 

“Electric Railway Transportation.” Being 
v. 37, no. 1, of Annals of American Academy of 
Political and Social Science (Jan.). 


This issue contains the following articles on 
Public Regulation of Electric Railways: ‘‘Valua- 
tion of Intangible Street Railway Property,” by 
Frank R. Ford; ‘‘The Indeterminate Permit as a 
Satisfactory Franchise,’’ by William Osgood 
Morgan; “State Supervision of Electric il- 
ways in Wisconsin,” by Hon. B. H. Meyer; “‘The 
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Fruits of Public Regulation in New York,” by 
Hon. Milo R. Maltbie; “Su ising Engineers 
and Street Railway Service,’’ by George Weston, 

Race Distinctions. ‘The Constitutionality 
of Race Distinctions and the Baltimore Negro 
Segregation Ordinance.’’ By Warren B. Hunt- 
ing. 11 Columbia Law Review 24 (Jan.). 

The Supreme Court of the United States, in 
Plessy v. Ferguson (1896), 163 U. S. 537, upheld 
the constitutionality of ‘Jim Crow” laws. The 
writer dissents from Professor Ernest Freund's 
view that this case decides that transportation 
companies may be required to enforce separate 
accommodations for the races in the interest of 
public convenience and comfort. That argu- 
ment, he says, merely begs the question; if it is 
a sound one state separation would be upheld 
by the same reasoning, even though the rights 
of individuals are interfered with. His point 
is that the individual citizen has the right to 
live where he wishes, but such individual rights 
may be regulated by the — power, and reason- 
able regulations are likely to be sustained by the 
courts. The Baltimore ordinance appears fair 
on its face, seemingly restraining the liberties of 
colored citizens no more than of whites. 


Railways. ‘‘German Railway Policy.” By 
Elmer Roberts. Scribner's, v. 49, p. 245 (Feb.). 


“While the Imperial government is not itself 
a large railroad-owner, it has unified the policies 
and the charges upon the state and privately 
owned lines of the empire so that so far as the 
shipper perceives he is dealing with one transpor- 
tation system. ... The control of the rates is 
centralized under the Bundesrat, the Senate as 
it were, consisting of members appointed by the 
governments of the twenty-five individual monar- 
chies and republics of the empire. The Bun- 
desrat from time to time calls a ‘general 
conference’ for regulating railway rates. ... 
Business for the general conference is prepared 
by a Permanent Rate Commission with repre- 
sentatives from fourteen railway boards. A 
subdivision of membership called the Trader's 
Committee is made up of five representatives of 
agriculture elected by the combined agricultural 
chambers of the empire, five representing the 
manufacturing interests and five the distributing 
commercial interests. The two latter classes 
are elected by the chambers of commerce of 
the country acting together. These fifteen and 
a member appointed by the Bavarian govern- 
ment recommended to the Permanent Commis- 
sion authoritatively, especially in adjusting rates 
equitably among zones of traffic into which the 
empire is apportioned so that a shipper in one 
part of the country shall not be at a disadvantage 
in internal trade through his geographical loca- 
tion.’ 

See Rate Regulation. 

Rate Regulation. ‘‘Passenger Rates and 
Regulative Commissions.” By William L. Ran- 
som. Editorial Review, v. 4, p. 44 (Jan.). 

“Personally, I find much in many of the more 
recent decisions of the present Commission, 
which, if analogies are carried to their logical 
sequences, point the way to the establishment 
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secure legal basis for such an adjustment of 
ooo tariffs as will continue and fortify 
the various forms of ‘special’ fares as vital 
factors in industrial and commercial life and 
h.” 

“Charter Contracts and the Regulation of 
Rates.” By Charles G. Fenwick. 9 Michigan 
Law Review 225 (Jan.). 

“1, It is within the power of the legislature, 

vided there be no restriction in the state 
constitution, to make binding contracts with 

blic service corporations, by which it can 
renounce its general power of regulating the rates 
for their services. This power of making bind- 
ing contracts the legislature may delegate to 
municipalities, whose ordinances therefore are 
only binding within the limits of the authority 


C0! ° 
“2, Such contracts of a legislature or muni- 
cipality with public service corporations are 
construed strictly against the corporation in 
favor of the state or municipality. But as 
between the state and a municipality exercising 
delegated power, the existence of the delegated 
power is construed against the municipality. 

“3. The right of ultimate decision as to the 
reasonableness of rates, whether by the legisla- 
ture or by the company, resides in the courts. 

“4, The reservation, either in the charter or 
in the constitution of a state or in a general law, 
to which the charter does not form a clear ex- 
ception, of the power of alteration and repeal 
gives to the state the right to reject any agree- 
ments it may make concerning the rates to be 


“A Discussion of the Rate Question.”” New 
York Times Annual Financial Review, Jan. 8. 

Contains the following articles: ‘‘Why the 
Railroads want Increased Rates,” by Walker D. 
Hines, General Counsel of the Atchison; ‘‘Rail- 
road Capital and Real Value,” by Darius Miller, 
President of the Burlington & Quincy; ‘The 
Relation Between Capitalization and Rates,” 
by W. H. Williams, Vice-President Delaware & 

udson; ‘‘The Shippers’ Point of View,” by 
E. G. McVann, Commercial Club of Omaha; 
“This Demand Only a Beginning,”’ by David O. 
Ives, Chairman Seaboard Shippers; ‘‘Saving by 
Scientific Management,” by Harrington Emerson. 

See Federal Incorporation, Interstate Com- 
merce, Public Service Corporations, Railways. 

Real Property. See Federal and State 
Powers. 

Supreme Court. ‘The Supreme Court Jus- 
tices.” By Elbert F. Baldwin. Outlook, v. 97, 
p. 156 (Jan. 28). 

The most readable, personal and vivid sketch 
of the interesting men who compose our highest 
court which we have yet seen. 

See International Arbitration. 

Survival of Actions. ‘(Construction of ‘Sur- 
vival Act’ and ‘Death Act’ in Michigan.” By 
T. A. Bogle. 9 Michigan Law Review 205 (Jan.). 

Discussing a question solely of Michigan law. 

Taxation (Federal Corporation Tax). ‘“Con- 


stitutionality of Federal Corporation Tax Law.” 
By Israel Freeman. 72 Central Law Journal 59 
(Jan. 27). 


“‘A conclusion may be reached that the present 
Corporation Tax Law, which requires every 
profit-making corporation to pay a special excise 
tax, with respect to the carrying on or doing 
business by such corporation equivalent to one 
per centum upon the entire net income, etc., 
may be taken for what it says, and nct a direct 
tax subject to apportionment.” 


Wage Assignment. ‘The Validity of Laws 
Regulating Wage Assignment.” By Guy M. 
Blake. 5 Illinois Law Review 343 (Jan.). 


In Massie v. Cessna, 239 Ill. 352, the court 
held unconstitutional, as interfering with free- 
dom of contract, a statute designed to surround 
the process of attachment of wages with certain 
safeguards in the interest of the wage-earner. 
The author thinks that this decision leaves the 
borrower at the mercy of the money-lender and 
that it stands ‘without a parallel or precedent in 
any other state.” 


Witnesses. ‘Psychology for the Witness 
Stand.” By Dorr Kuizema. 72 Central Law 
Journal 41 (Jan. 20). 


The writer discusses from a purely psycho- 
logical standpoint the laws of suggestion and 
association, our knowledge of which may be 
practically applied in the examination of wit- 
nesses. 


Women. ‘Women and Wealth.’”’ By Prof. 
J. Laurence Laughlin. Scribner's, v. 49, p. 199 
(Feb.). 


This writer considers that there has been 4 
radical change in the character of the American 
woman which has resulted from altered economic 
conditions. The multiplication of riches has 
created a large class of idle, unintelligent women 
who are hungry for social position, and even the 
less well-to-do have been contaminated by the 
contagion of false standards of conduct, so that 
the American woman of today is strongly at- 
tracted into living an idle, selfish, inane life, 
which unfits her for the duties of a helpmeet and 
mother. 

Professor Laughlin has endeavored to offer an 
unprejudiced, sincere estimate of the American 
woman, but we fear that he has pressed his 
generalization too far. Undoubtedly economic 
conditions have altered the ideals and habits of 
women, but we cannot accept his conclusion that 
feminine extravagance and selfishness are already 
menacing the soundness of our American civili- 
zation. The fact that wealth tends, in the long 
run, to beget a special sense of public duty 
cannot be ignored. Moreover, simply because 
women are not equal to men in economic capa- 
city, it does not follow that their function is 
wholly unproductive and that they are de- 
barred from that co-operation with their hus- 
bands which we constantly see them exercising 
in all walks of life. Ethical standards, more- 
over, undergo continuous re-adjustment to 
economic conditions, and through them the race 
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is ever seeking new means for the prevention of 
its own disintegration. 

Workmen’s Compensation. ‘Workmen’s 
Compensation and the Theory of Professional 
Risk.” By F. P. Walton. 11 Columbia Law Re- 
view 36 (Jan.). 

Valuable not simply as a lucid treatment of 
an important problem of contemporary legis- 
lation, but also as a contribution to the science 
of comparative law, as the workmen’s compen- 


sation systems of France, England and Canada 
are considered at length. 


Miscellaneous Articles of Interest to the 
Legal Profession 


Biography. Brandeis. ‘‘Brandeis.” By 
Ernest Poole. American Magazine, v. 71, p. 481 
(Feb.). 

A most interesting sketch of the able Boston 
lawyer who has so liberally given of his time and 
talents in the service of the public good. 


Lincoln. “The Career of a Country Lawyer.” 
By Charles W. Moores. 45 American Law Re- 
view 78 (Jan.—Feb.). 


Continued from the preceding number of the 
same review. 


Morgan. ‘The Life Story of J. Pierpont 
Morgan. ”’ By Carl Hovey. Metropolitan, v. 33, 
p. 593 (Feb.). 


“Morgan’s primary interest in affairs, the 
moral axis upon which his career turns as a 
whole, is a natural passion for sound, well- 
founded business.’’ This instalment treats of 
extensive operations in the field of railway re- 
organization. 


Morley. ‘“‘The Only Living Briton who is at 
the Head of Two Professions.’’ Current Litera- 
ture, v. 50, p. 153 (Feb.). 

A most readable biographical sketch of a man 
who has won highest eminence in two professions, 
those of statecraft and letters. ‘Morley may 
be no lawyer in the American sense, but he is 
a barrister who took up two other professions 
and made himself leader in each.” 


Reed. ‘‘Thomas Brackett Reed: The States- 
man, the Wit and the Man.”’ By Senator Henry 
Cabot Lodge. Century, v. 81, p. 613 (Feb.). 


“One of his retorts, so well known that it is a 
household word, illustrates his quickness as well 
as any other. Mr. Springer of Illinois was de- 
claring with large and loud solemnity that, in 
the words of Henry Clay, ‘he had rather be right 
than be President.’ ‘The gentleman need not be 
wep 0 aout &. Reed; ha will never 

either.’ Hardly a day passed that a repartee 
of this kind did not fall from his lips, and they 
belonged to that small class of witty retorts 
which cannot in the nature of things have been 
prepared and which fly out on the spur of the 
moment like the sparks from an anvil.” 
Congress. 


“Impressions of Congress.” By 
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Sydney Brooks. Fortnightly Review, v. 89, p. \ 
(Jan.). 

Some readers may think that this English 
journalist views the manners, dress and deport. 
ment of our Congressmen in too unfavorable 
light. But in his comparisons between our Con. 
gress and the House of Commons he shows his 
appreciation of our strong points. 

Detection of Crime. ‘Great Cases of De. 
tective Burns.” By Dana Gatlin. McClure’'s, 
v. 36, p. 386 (Feb.). 

The first of these stories tells of the con. 
fession of Abe Ruef, the San Francisco boss, 
Detective Burns relating Ruef’s continual eva. 
sions and subterfuges up to the time of his trial, 
An absorbing detective story founded on fact 
rather than fiction. 

Dual Personality. ‘‘Real Dr. Jekylls and 
Mr. Hydes.”” By H. Addington Bruce. Cosmo. 
politan, v. 50, p. 337 (Feb.). 

The author, who has devoted considerable 
study to unexplained psychical phenomena, 
states some of the most remarkable recorded 
instances of dual personality which _ fairly 
parallel the theme of Stevenson’s famous 
story. 

Foreign Affairs. ‘What does the Secretary 
of State Mean?” By Frederick McCormick. 
North American Review, v. 193, p. 206 (Feb.). 

The policy of Secretary Knox has been to 
preserve diplomatic silence regarding his inten- 
tions. Yet the foreign policy of the Government 
unmistakably tends to involve this country in 
steadily increasing responsibilities in the Far 
East. The President has said that Pekin is 
our most important diplomatic post. The 
policy of the “open door,’’ pursued by Secre- 
tary Knox and his two predecessors, has made 
the United States already an important factor 
in the international politics of China and Japan. 

Foreign Trade. ‘‘How America Got Into 
Manchuria.”’ By Frederick McCormick. Cen- 
tury, v. 81, p. 622 (Feb.). 

Being ‘“‘the inside history of America’s diplo- 
matic fight for the open door and equality of 
trade.” 

India. ‘The Gateway to India.” By Price 
Collier. Scribner’s, v. 49, p. 142 (Feb.). 

“Of these divisions [the nine provinces] | 
visited seven, and in each I was impressed by 
the enormous amount of work being done, by 
the conscientious — often I thought too con- 
scientious — way in which it was done, and by 
the dignity and fearlessness of the men who were 
doing it. If it were not for the interferences 
from the India Office, and the criticism from 
ignorant politicians, who shamelessly play India 
off for votes at home, it would be the most ideally 
managed, as it is the most successfully admin- 
istered, dependency in the world.” 


Invention. ‘The Wonderful New World 
Ahead of Us.” By Allan L. Benson. Cosmo- 
politan, v. 50, p. 294 (Feb.). 

An interesting character sketch of Edison, 
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greatest of living Americans, and of his views 
regarding the marvelous things the future holds 
in store for mankind. 

Labor Unions. ‘San Francisco of the Closed 
Shop.” By Frederick Palmer. Hampton’s, v. 26, 
p. 217 (Feb.). 

Unfolding the career of P. H. McCarthy, 
mayor of the city, and organizer of union labor 
into a political power. 

Mormonism. ‘The Mormon Revival of 
Polygamy.”” By Burton J. Hendrick. McClure’s» 
v. 36, p. 449 (Feb.). 

The official attitude of the Mormon Church, 
at nearly every stage, has been one of deception, 
says Mr. Hendrick, with regard to its attitude 
toward polygamy; it does not excommunicate 
the offenders, as a rule, countenancing the plural 
marriages of the important people whose viola- 
tion is open and continuous. 

Party Policies. ‘‘The Democratic Opportun- 
ity.’ By Thomas Nelson Page. North American 
Review, v. 193, p. 193 (Feb.). 

The extravagance of the Republican party 
in its appropriations, its wastefulness in the 
pension role, its alliance with privileged interests 
through the tariff, and the tendency to usurp 
powers not granted by the Constitution, are 
conditions giving birth to the Democratic oppor- 
tunity. The ‘‘old’’ Nationalism is good enough 
for Mr. Page, who desires a conservative govern- 
ment of laws, not of men, fully recognizing the 
supremacy of popular rights. 

“An Appeal to President Taft.” By Wayne 
MacVeigh. North American Review, v. 193, 
p. 161 (Feb.). 

The writer thinks that there is much more 
opportunity for useful public service of the 
states than of the nation, and that the state 
legislator can do far more than the Congress- 
man to solve the problems of equalizing the 
opportunities of the rich and the poor along the 
lines of the social reforms which have been 
taken up by eminent foreign statesmen. He 
decries the wastefulness of Congress in its pen- 
sion and log rolling appropriations, and its 
readiness to be the tool of special interests in 
legislating on the tariff. The article closes with 
an earnest appeal to the President to throw his 
influence into the cause of federal taxation of 
inheritances. 


“American Affairs.” By A. Maurice Low. 
National Review, v. 56, p. 822 (Jan.). 


“Last month the country repudiated the Re- 
publicans, yet the Democrats, who are now in a 
majority in the country, are in a minority in the 
House of Representatives; the party that has 
forfeited the confidence of the country is still 
in control of the machinery of government, and 
it will be thirteen months after election before 
the Democrats can attempt to put their policies 
into effect. It is an arrangement, as every one 
must admit, both unjust and ridiculous, but it 


147 


is the Constitution and therefore not to be 
changed.” 

“What Will the Democrats Do?’ By Judson C. 
Welliver and Louis Brownlow. Hampton's, 
v. 26, p. 196 (Feb.). 

“The wise course would be for Champ Clark 
and his fellows,’’ we are told, to recognize the 
principles of Republican Insurgency; ‘‘we shall 
then have both brands of Progressives, Demo- 
cratic and Republican, arrayed in line of battle 
against both kinds of Tories, Republican and 
Democratic.” 

“Theodore Roosevelt, Please Answer, II.”” By 
M. E. Stone, Jr. Metropolitan Magazine, v. 33, 
p. 543 (Feb.). 

Concerned with Col. Roosevelt’s relations 
with political leaders while he was Governor of 
New York, and his record in that office. 

“The End of the Old Constitution.”” By Sid- 
ney Low. Fortnightly Review, v. 89, p. 114 (Jan.). 

“There is nothing novel in the claim, whether 
or not it be justified, that the Peers are the 
guardians of popular rights against an encroach- 
ing House of Commons. ‘The House of Lords,’ 
said Lord Salisbury in 1895, ‘is a body which 
exists for the purpose of preventing the House 
of Commons doing mischief behind the backs of 
the people.’ That, of course, is precisely the 
point of view of Lord Lansdowne in the present 
crisis. And when he and Mr. Balfour declare 
for the Referendum, they are on the old Tory 
ground of setting the nation as a whole against 
a privileged governing section.” 

Pensions. ‘‘The Pension Carnival; V, The 
Growing National Scandal of the Private Pen- 
sion Act.”’” By William Bayard Hale. World’s 
Work, v. 21, p. 138967 (Feb.). 

By presenting the facts of particular cases, the 
author reveals the wrong of hasty, ill-considered 
special acts. 

Post-Office. ‘The Post-Office: An Obstruc- 
tive Monopoly.” By Don C. Seitz. World’s 
Work, v. 21, p. 138978 (Feb.). 

This article is taken up with a criticism of the 
out-of-date business methods. 

Pure Food Laws. “Cassidy and the Food 
Poisoners.”’ By Cleveland Moffett. Hampton's, 
v. 26, p. 139 (Feb.). 

The story of what Henry P. Cassidy, food 
inspector in Philadelphia, has done to give that 
city pure food. Hampton's has retracted the 
libel of the Standard Oil Company herein con- 
tained. 

Taxation. ‘‘The Things that are Czsar’s, 
III." By Albert Jay Nock. American Magazine, 
v. 71, p. 450 (Feb.). 

A third article on the inequalities and absurdi- 
ties of the personal property tax in other states, 
following two articles on New York City taxa- 
tion. 











Reviews of Books 


KORKUNOV’S THEORY OF LAW 
General Theory of Law. By N. M. Korkunov, 
late Professor of Law, University of St. Petersburg. 
English translation by W. G. Hastings, Dean of 
the Law Faculty, University of Nebraska. Boston 
Book Co.; Boston. Pp. xiv, 524 (index). ($3.50.) 
HIS treatise by the late Professor 
Korkunov of the University of 
St. Petersburg, in its English translation, 
is one of the few Continental works of 
permanent importance which have been 
made accessible to American readers. 
Written in 1887, at the beginning of 
the sociological movement in juristic 
science, it is very largely concerned 
with a review and criticism of earlier 
Continental jurists, chiefly German and 
French, and the author is also familiar 
with English legal thought. These 
criticisms are marked by rare discrimina- 
tion and sanity, and the author presents 
his own views with an ability which 
compels admiration. We have here 
a Continental point of view, but the 
metaphysical method is not employed 
in too idealistic a manner for Anglo- 
Saxon readers. Moreover, the author 
is a broad-minded man of cosmopolitan 
culture whose political opinions convey 
no suggestion of bureaucratic Russia. 
The publication of this work in 
America is an important event if it 
foreshadows, as we hope it does, the 
reproduction of standard European 
treatises by jurists of highest repute, 
in a form accessible to American readers. 
A large debt of gratitude is due to Dean 
Hastings on this score, for his alertness 
in being one of the first of our legal 
scholars to discover this ‘Science of 
Law,” and for so pleasantly introducing 
its author to the American public. 
Professor Korkunov’s argument re- 
garding the distinction between law and 


morals cannot here be presented and 
criticized in detail. He connects morals 
with the evaluation of interests and law 
with their limitation. It is, however, 
difficult to accept any view which treats 
the evaluation and the limitation of 
interests as separable. By “‘limitation” 
it is plain to be seen that he does not 
mean physical limitation or constraint, 
but a moral limitation, for if not physi- 
cal, what can it be but moral? It is 
hard to see, therefore, how the field of 
morality and of law can be differentiated 
in this manner. We prefer to Korkunov’s 
view a different theory, analogous to 
Jhering’s, which would treat morals as 
concerned with the evaluation of in- 
terests and law with their protection. 
Or, to express this attitude differently, 
morals are concerned with an_ ideal 
limitation of interests, in the sphere of 
reflection, and law with an actual 
limitation, in the sphere of conduct. 
This work, marked by notable vigor 
of analysis and lucidity of treatment, 
is least satisfactory in its criticisms of 
Jhering. Korkunov believes, and labors 
to prove, that “constraint is neither a 
fundamental, nor even a general, attri- 
bute of juridical phenomena” (p. 96). 
The explanation of his readiness to 
adopt such a position is found partly 
in the broad sense in which he uses the 
term “‘law.”’ If “law’’ is to mean some- 
thing more than positive law, if it is, 
in fact, to instruct men with regard to 
their duties to one another and to society, 
it is hardly distinguishable from morality, 
so the concept of constraint is easily 
eliminated. But in the Anglo-Saxon 
philosophy ‘‘law’”’ and positive law are 
practically synonymous, and the defi- 
nition being narrower, it is futile to 
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argue that there can be any law in the 
absence of constraint. A man, we will 
suppose, is under a certain obligation; 
if he is constrained by the state to fulfill 
the obligation it is a legal obligation, 
if he is not so constrained it can be no 
more than a moral obligation. Kor- 
kunov argues that his fulfillment of 
the legal obligation may be voluntary, 
hence constraint cannot be essential. 
Such a voluntary attitude, however, 
does not imply that a man’s so acting 
precludes the existence of constraint, 
for he may perceive it to exist and choose 
not to resist it. It does not cease to be 
a constrained obligation simply because 
it is discharged voluntarily. Constraint 
exists none the less, whether met with 
consent or with resistance. Moreover, 
the constraint which is fundamental 
to law need not be actually exercised; 
it is sufficiently real because there is 
the possibility of its exercise and it 
may be brought into play at any time 
by resorting to the proper agencies of 
compulsion. 

Having abolished constraint, Kor- 
kunov is aware that he needs some notion 
to take its place, to differentiate law 
from morality, so he adopts the subli- 
mated conception of a command (p. 169). 
This really involves a latent inconsist- 
ency, for obviously where there is no 
power to constrain there can be no 
power to command. By denying that 
there is any constraint we are destroying 
the authority and the sanction of law — 
it can no longer be a command. 


GRAY’S NATURE AND SOURCES 
‘OF THE LAW 
The Nature and Sources of the Law. By John 
Chipman Gray, LL.D., Royall Professor of Law 
in Harvard University. Columbia University 
Press, New York. Pp. xii, 292-++ appendices and 
index 40. ($1.50 net.) 
HIS book, made up of the Carpentier 
lectures given at Columbia Uni- 


versity in 1908, discusses fundamental 
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questions of legal theory, the views of 
Austin and of the late James C. Carter 
coming in for a large share of the author’s 
attention, and those of numerous other 
juristic writers being criticized from a 
point of view which suggests specializa- 
tion in the law as a particular science 
and profession rather than broad philo- 
sophical study, and everywhere bears 
evidence of the hard-headed assimila- 
tion of facts by a mind of ripe legal 
scholarship. 

The author relies largely on illustra- 
tions for the presentation of his points, 
and the profusion of his examples drawn 
from a large fund of juristic learning 
gives the book a concreteness and vigor 
all its own. This quality may have its 
defect, for the attention of one employing 
such a method may easily be distracted 
from delicate abstract analysis to the 
clumsier practical means of testing 
refinements of speculation. Prof. Gray, 
we say with due deference, could hardly 
claim to have employed throughout an 
analytical rather than an empirical 
method. The value of his contribution 
is most conspicuous when he is examin- 
ing the theories of Austin or Carter in 
the light of actual facts drawn from a 
study of historical and current con- 
ditions. Its value is also in evidence 
when he is discussing such a question 
as that whether our courts make the law 
or merely interpret and declare it. In 
the higher realms of speculation, how- 
ever, as for example where he is con- 
sidering the nature of rights and duties 
in the abstract, Professor Gray’s skill in 
elucidating a subject by means of 
concrete illustrations is of little aid, 
and we may be pardoned for saying that 
he seems too readily to fall into the 
danger of confusing substantive with 
remedial rights. 

While the book perhaps devotes dis- 
proportionate attention to the metaphy- 
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sical theories of the past—for Korkunov 
hasassigned Kantand Hegel, for instance, 
their proper place in the history of juristic 
thought — still, it is up-to-date in spirit, 
and recognizes the trend of modern 
legal science by its sympathy with 
recent juristic developments in Germany, 
where the nicht positivisches recht is 
rightly being eliminated from the defi- 
nition of law. Prof. Gray’s general 
definition of’ law is carefully framed, 
moreover, so as not to invade the special 
province of morality. 

It is impossible to do full justice to 
this learned writer in a short review, and 
we commend his discussion of the nature 
of rights and duties, his definition of 
the state, his treatment of the various 
sources of the law, his observations on 
custom, and his study of the fiction of 
the artificial legal person, to all students 
of theoretical jurisprudence as meriting 
attentive study. 


ALEXANDER HAMILTON 


The Intimate Life of Alexander Hamilton; based 
chiefly upon original family letters and other docu- 
ments, many of which have never been published. 
By Allan McLane Hamilton. With illustrations 
and facsimiles. Charles Scribner's Sons, New York. 
Pp. xii + 431 + 44 (appendices) +7 (index). ($3.50 
net.) 

N THIS biography, as the title should 

suggest, we have a sketch, not of 
Hamilton’s public career, or of the 
opinions and policies of the chief author 
of the Federalist, but of his private life, 
and it reveals a character of attractive 
and fine qualities, permitting us to see, 
in place of Hamilton the statesman to 
whom we have been accustomed, Hamil- 
ton the accomplished orator, the viva- 
cious gentleman of cultivated tastes 
and charming manners, the affectionate 
husband and generous friend. His 
high-spirited devotion to the public 
weal, and his resolute, unselfish nature, 
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animated by the moral earnestness of a 
man who set a high value on his personal 
honor, excite great admiration. The 
book is truthful in exhibiting some of the 
defects of Hamilton’s impulsive tem. 
perament. His zeal to expose falsehood 
and corruption, for example, was some. 
times so great as to prevent him from 
doing justice to the motives of his 
adversaries, and as an orator he some. 
times went too far in the support of a 
good cause. But these weaknesses can 
easily be condoned, in view of the in- 
trinsic worth and nobility of his nature 
and his uncompromising fidelity to his 
own notions of right. 

Dr. Hamilton has done his work so 
well as to provide a most readable book. 
The private letters are so well fitted 
into the text as to swell an unbroken 
current of fascinating narrative, and 
it is not often that a biography of such 
rare human interest is set before a 
book-ridden American public. The 
reason for this happy result is found, 
doubtless, largely in the skill of the 
biographer, but it is due in no small part 
to the engaging qualities of his subject, 
for it would be hard to find a personality 
of the eighteenth century more attrac- 
tive and more richly endowed than that 
of Alexander Hamilton. 


TOPHAM’S COMPANY LAW 


Principles of Company Law. By Alfred F. 
Topham, LL.M., of Lincoln's Inn, Barrister-at- 
Law, Reader in the Law of Real Property and Con- 
veyancing to the Council of Legal Education. 
3d edition. 272 pages. Butterworth & Co., London. 
Pp. xxxiv, 251 + 20 (appendix and questions), 43 
(index). (6s.) 

OPHAM’S Company Law is a 
short treatise designed primarily 

for English students of law, setting forth 
leading principles in good-sized type 
with abundant illustrative material less 
prominently displayed. The third edi- 
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tion was necessary to embrace the 
changes made by the Companies Con- 
solidation Act of 1908. The references 
have been recast, and some parts of the 
work formerly treated historically have 
been entirely remodeled. The con- 


cluding chapter, cn the subject of re- 
organizations, has had to be rewritten. 


A WORLD CORPORATION 


World Corporation. By King C. Gillette, Dis- 
coverer of the Principles and Inventor of the 
System of “World Corporation.” New England 
News Co., Boston. Pp. 240. ($1.) 


T SEVERELY taxes the imagination 
to credit the successful business man 
who has proposed this fantastic and 
preposterous scheme with sincerity, but 
we wish to be magnanimous. The “world 
corporation” seems to be nothing more 
nor less than a socialistic state, con- 
trolling all the labor and production of 
the world, every citizen being a share- 
holder. The Arizona charter and the 
by-laws, even, are set forth. The cor- 
poration law of Arizona must be amaz- 
ingly progressive. 


We have received a copy of the able argument 
of C. A. DeWitt of the Manila bar on ‘The 
Power of the Governor-General of the Philippine 
Islands to Deport or Expel Aliens,’’ issued in a 
pamphlet of a hundred or more pages. It con- 
tains a vigorous and logical plea for the pro- 
tection of the constitutional rights of aliens 
against invasion by arbitrary power. 


The old established law publishing business of 
Banks & Co., which was recently sold, is not to 
be removed from Albany. With the purchasing 
interests are associated men from other success- 
ful law publishing firms, and the following 
officers have been elected: President, David 
Banks, Jr.; vice-president, Matthew Bender, Jr.; 
treasurer, Lemen K. Strouse; secretary, John 
T. Bender. 


Those who may be interested in the famous 
naval battle between the Kearsarge and the 
Alabama will find some interesting details about 
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the construction of these ships and the conduct 
of the fight in the address delivered by Congress- 
man John W. Weeks, delivered at the dedication 
of the statue of Admiral Winslow which now 
adorns the State House of Massachusetts. 
Admiral Winslow commanded the Kearsarge. 
The proceedings at this dedication have recently 
been printed. 


The fourth edition of Robert L. Dugdale’s 
“The Jukes,” with an introduction, especially 
prepared for this edition, by Franklin H. Gid- 
dings, Professor of Sociology in Columbia 
University, has been issued by G. P. Put- 
nam’s Sons, New York. This little volume, which 
is a painstaking study of the persistence and the 
modifications of heredity through several genera- 
tions, as revealed in statistics of the crimes, 
pauperism, and diseases of a family of degener- 
ates, whose real identity the author has dis- 
guised under the name Jukes, is a unique 
chapter in sociological investigation and has 
proved, and should prove, invaluable to students 
of criminology and to those interested in eugenics, 


BOOKS RECEIVED 


ECEIPT of the following new books is ac- 
knowledged :-— 


Report of the Thirty-third Annual Meeting of 
the American Bar Association, held at Chattanooga, 
Tenn., Aug. 30 and 31 and Sept. 1, 1910. V. 35. 
Lord Baltimore Press, Baltimore. Pp. 1197. 
(Cloth, $1.25, paper, $1.) 


David Ricardo: A Centenary Estimate. By 
Jacob H. Hollander, Ph.D., Professor of Political 
Economy in the Johns Hopkins University. Johns 
Hopkins University Studies in Historical and 
Political Science, series 28, no. 4. Johns Hopkins 
Press, Baltimore. Pp. 137 (index). (Cloth, $1.50, 
paper, $1.) 

A Treatise on the Law of Pawnbroking, as 
governed by the principles of the common law, and 
as modified by the statutes of the different states 
of the United States, and the ordinances of the 
municipalities regulating pawnbroking; and a 
Review of Pawnbroking. By Samuel W. Levine, 
of the New York bar. S. W. Levine, New York. 
Pp. 111+ 13 (index). 


The Law and Practice in Bankruptcy, under the 
National Bankruptcy Act of 1898. By William 
Miller Collier. 8th edition, with amendments of . 
1903, 1906 and 1910, and with decisions to date, by 
Frank B. Gilbert of the Albany bar, editor of Street 
Railway Reports, Annotated; joint author of Com- 
mercial Paper, etc. Matthew Bender & Co., Albany. 
Pp. Ixxxi, 854-+ 244 (General Orders and Forms) 
+ 157 (Rules and Statutes) + 51 (General Index). 
($7.50.) 
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Modern Theories of Criminality. By C. Bernaldo 
de Quirés, of Madrid. Translated from the second 
ish edition by Alfonso de Salvio, Ph.D., 
Assistant Professor in Romance Languages in 
Northwestern University. With an American 
Preface by the Author, and an Introduction by W. 
W. Smithers, Esq., of Philadelphia, Secretary of the 
Comparative Law Bureau of the American Bar Asso- 
sication. Modern Criminal Science Series, v. 1. 
yy _— & Co., Boston. Pp. xxvii, 249 (index). 
net. 

Criminal Psychology: A Manual for Judges, 
Practitioners and Students. By Hans Gross, 
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J. U. D., Professor of Criminal Law at the Unive. 
sity of Graz, Austria, formerly Magistrate of th 
Criminal Court at Czernovitz, Austria, Editor of the 
“Archives of Criminal Anthropology and Criminalis. 
tics.” Translated from the fourth German editio, 
by Horace M. Kallen, Ph.D., Assistant and Le. 
turer in Philosophy in Harvard University. Wit, 
an American preface by the author, and an intrody. 
tion by Joseph Jastrow, Ph.D., Professor of Psy. 
chology in the University of Wisconsin. Modem 
Criminal Science Series, v. 2. Little, Brown & Co, 
Boston. Pp. xx, 492-+ 22 (appendices and index), 
($5 net.) 





Banking. Guaranty of Bank Deposits — 
Statutes of Oklahoma, Nebraska and Kansas Con- 
Sstitutional — Police Power. U.S. 


The constitutionality of the Oklahoma bank 
deposit guaranty law was upheld by the United 
States Supreme Court Jan. 3, in Noble State 
Bank v. Haskell, 219 U. S. —, 31 Sup. Ct. 186. 
The court decided that contract obligations 
arising from a state bank’s charter subject to 
alteration or repeal are not impaired by the 
state’s levying assessments to create a guaranty 
fund, unless the bank is deprived of liberty or 
property without due process of law, that such 
assessments, on the contrary, are a valid exer- 
cise of the police power, and such power extends 
to the regulation of the banking business. 

Mr. Justice Holmes said in the opinion of the 
Court, which was unanimous: — 

“It may be said in a general way that the police 
power extends to all the great public needs. 
Camfield v. U. S., 167 U. S. 518, 42 L. ed. 260, 
17 Sup. Ct. 864. ... It is asked whether the 
state could require all corporations or all grocers 
to help to guarantee each other’s solvency, and 
where we are going to draw the line. But the last 
is a futile question, and we will answer the 
others when they arise. With regard to the 
police power, as elsewhere in the law, lines are 
pricked out by the gradual approach and con- 
tact of decisions on the opposing sides. Hud- 
son County Water Co. v. McCarter, 209 U. S. 349, 
355, 52 L. ed. 828, 831, 28 Sup. Ct. 529, 14 A. & 
E. Ann. Cas. 560. It will serve as a datum on 


this side, that, in our opinion, the statute before 
us is well within the state’s constitutional power, 
while the use of the public credit on a large 
scale to help individuals in business has been 
held to be beyond the line. 


Citizens’ L. Asso. v. 
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Topeka, 20 Wall. 655, 22 L. ed. 455; Lowell y. 
Boston, 111 Mass. 454, 15 Am. Rep. 39.” 

In Shallenberger v. First State Bank, tried at 
the same time, the Supreme Court held valid 
the Nebraska guaranty law, on the same grounds 
as those stated in the Oklahoma case. 

In Assaria State Bank v. Dolley, involving the 
Kansas bank deposit guaranty law, the difference 
in the circumstances of the case lay in the fact 
that under the Kansas statute, unlike that of 
Oklahoma, contribution to the fund and partici- 
pation in its advantages is optional rather than 
compulsory. Mr. Justice Holmes held that the 
law could not for this reason be viewed as not 
justified under the police power. Neither was 
there any unconstitutional discrimination in 
favor of depositors, or in favor of a certain class 
of banks. 

Customs Duties. Foreign Residence — In- 
coming Passengers Presumably Truthful. U. S. 

In deciding the case of Bradley Martin, Jr., 
of New York, who resisted payment of duty on 
his personal belongings on the ground that he 
was a citizen of England, the United States 
Court of Customs Appeals on Jan. 5 defined the 
status of one class of American citizens who live 
abroad a number of years. Mr. Martin arrived 
in New York on the Kaiserin Auguste Victoria on 
Oct. 9, 1909. His household effects and other 
foreign purchases were held dutiable on the 
ground that he was not a foreign resident. Two 
months after he landed Mr. Martin determined 
to remain in the United States and went into the 
banking business in New York City. 

Judge Hunt wrote the decision, saying in 
part: — 

“We are of the opinion that he has sustained 
the burden of proving that when he arrived in 
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the United States he was not a resident of this 
country. He had been abroad practically all 
his life, and maintained a household, claimed a 
residence there, had paid income taxes in Eng- 
land, never claimed the right to vote in the 
United States, and appears to have had no 
intention of remaining here when he arrived in 
New York in October, 1909. 

“We do ‘not overlook the importance and 
necessity for customs officers to search for ex- 
ternal facts by which they may gather the 
intent of those who claim to be non-residents, 
entitled to exemption, for it is only by extreme 
vigilance that fraud may be prevented. On the 
other hand, a witness is presumably truthful, 
and if, on the uncontradicted external facts, 
themselves not irreconcilable or incompatible 
with strict honesty of conduct, the only deduction 
which is inconsistent with such presumption is 
in favor of the person arriving, it becomes the 
duty of the courts to sustain his statement, 
rather than to discredit it.” 


Due Process of Law. No Federal Question 
Involved in Municipal Ordinance without Force 
of Sovereign State Law — Rate and Franchise 
Cases Must be Tried in State Courts. U.S. 


An important decision was rendered Feb. 6 
by the United States Court of Appeals for the 
ninth circuit, at San Francisco, the effect of 
which was to make it impossible for public 
service corporations to seek relief from municipal 
ordinances relating to rates and franchises by 
appealing to the federal courts. Seattle Electric 
Co. v. Seattle, Renton & Southern Ry. Co., San 
Francisco Recorder, Feb. 14. 


The appellee took its street railway franchise 
under a declaration that the franchise should 
“not be deemed exclusive” and under a reser- 
vation by the city of Seattle of the right to 
grant a similar franchise to any other corpora- 
tion. The city subsequently granted a second 
franchise to the appellant corporation, providing 
by ordinance that the original holder be entitled 
to compensation for any damages suffered. The 
appellee in this action, complainant in the 
court below, thereupon attached the second 
franchise as depriving it of its property ‘‘with- 
out due process of law,’’ and the United States 
Circuit Court for the Western District of Wash- 
ington issued an injunction restraining the second 
company from constructing its road, from which 
injunction the second company appealed. 

The Court of Appeals decided that the Circuit 
Court exceeded its jurisdiction in issuing the 
injunction, basing its holding on two grounds. 
First, to quote the opinion, ‘‘manifestly the 
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ordinance is not in conflict with the Constitution 


of the United States. Instead of taking com- 
plainant’s property without due process of law, 
it expressly provides that it shall not be so taken. 
There is no right claimed under it by the defend- 
ant contravening any rights secured to the com- 
plainant under the Constitution of the United 
States. This proposition requires no discussion. 
It appears plainly and distinctly upon the face 
of the ordinances.” 


Secondly, ‘there is a further and, as we 
believe, a conclusive objection to the claim of 
right on the part of the complainant to invoke 
the jurisdiction of the circuit court on constitu- 
tional grounds. ... If it should be conceded 
that in some view of the ordinance and defend- 
ant’s action under color of its provisions there 
would be a taking of complainant's property 
without due process of law, still it would not 
follow that the circuit court had jurisdiction of 
the case unless the ordinance in that aspect 
would be the supreme law of the state. The 
supreme law of the state is the constitution of 
the state; and that document provides in 
Article 1, Section 3, as does the Fourteenth 
Amendment to the Constitution of the United 
States, that: ‘No persons shall be deprived of 
life, liberty or property without due process of 
law.’ 

“Under this provision of the state constitution 
the ordinance would be as invalid as under the 
federal Constitution. .. . 


“This was substantially the question before 
the Supreme Court of the United States in Ham- 
alton Gas Light Co. v. Hamilton City, 146 U. S. 
258, where the court said: — 


“ ‘The jurisdiction of that court [Circuit Court 
of the United States] can be sustained only upon 
the theory that the suit is one arising under the 
Constitution of the United States. But the 
suit would not be of that character, if regarded 
as one in which the plaintiff sought protection 
against the violation of the alleged contract by 
an ordinance to which the state has not, in any 
form, given or attempted to give the force of 
law. A municipal ordinance, not passed under 
supposed legislative authority, cannot be re- 
garded as a law of the state within the meaning 
of the constitutional prohibition against state 
laws impairing the obligations of contracts.’ 

“See also Barney v. City of New York, 193 
U. S. 430.” 


Judge W. W. Morrow wrote the opinion, 
with which Judges W. B. Gilbert and Erskine 
M. Ross concurred. 
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Husband and Wife. Wife’s Right of Action 
for Husband’s Assault — Common Law Rule not 
Modified by District of Columbia Statute. D. C. 

The question in Thompson v. Thompson (218 
U. S. 611, 54 L. ed. 1180), decided by the United 
States Supreme Court Dec. 12, was whether, 
under the statutes governing the District of 
Columbia, a wife may bring an action to recover 
damages for an assault and battery committed 
by her husband. A provision of the District 
of Columbia Code, sec. 1155, authorizes married 
women “to sue separately for the recovery, 
security, or protection of their property, and 
for torts committed against them, as fully and 
freely as if they were unmarried.’”’ The court 
held that this provision did not so far modify 
the common law relation between husband and 
wife as to give the wife a right of action for 
assault. Mr. Justice Day, who wrote the 
opinion, said: ‘‘We can but regard this case as 
another of many attempts which have failed, to 
obtain by construction radical and far-reaching 
changes in the policy of the common law, not 
declared in the terms of the legislation under 
consideration.” 

Mr. Justice Harlan dissented, Mr. Justice 
Holmes and Mr. Justice Hughes concurring in 
this dissent. 

Interstate Commerce. Liability of Initial 
Carrier — Carmack Amendment Constitutional — 
Fifth Amendment — Principal and Agent. U.S. 

The so-called Carmack amendment to the 
Hepburn rate law, making the initial carrier 
liable for loss of interstate shipments during 
transportation not only on its lines, but also 
on those of connecting lines, was declared to be 
constitutional on Jan. 3 by the Supreme Court 
of the United States. Aétlantic Coast Line R. R. 
Co. v. Riverside Mills, 31 Sup. Ct. 164. 

It was contended that the act, by imposing 
the liability on the initial carrier, in disregard 
of the condition in the bill of lading, denied such 
carrier the liberty of contract secured by the 
Fifth Amendment of the Constitution. This 
contention the court answered by saying that 
under the decisions of the Supreme Court there 
is no such thing as absolute freedom of contract; 
the power of government extends to the denial 
of liberty of contract to the extent of forbidding 
or regulating every contract which is reason- 
ably calculated to affect injuriously the public 
interests, 

It was also contended that the act violates 
the Fifth Amendment by taking the property 
of the initial carrier to pay the debt of the inde- 
pendent connecting carrier whose negligence may 
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have been the sole cause of the loss. This con- 
tention the court held resulted from a super. 
ficial reading of the act. To quote Mr. Justice 
Lurton: ‘The receiving carrier is, as principal, 
liable not only for its own negligence, but for 
that of any agency it may use, although, as 
between themselves, the company actually caus- 
ing the loss may be primarily liable.” (Dis- 
cussed in 72 Central Law Journal 129, Feb. 24.) 

Interstate Commerce. Not Burdened by 
State Excise Tax on Company Whose Place of Busi- 
ness within the State is not Used in Interstate 
Commerce. Mass. 

The plaintiff in an action brought to have a 
state excise tax abated as in violation of the 
federal Constitution, argued that chapter 490 
of the Acts of 1909 of Massachusetts, im- 
posing an excise tax on foreign corporations, was 
invalid as putting a burden upon interstate com- 
merce. Baltic Mining Co. v. Stevens. 

The Massachusetts Supreme Judicial Court, 
in deciding against the plaintiff on Jan. 5, said: — 

“The plaintiff’s regular place of business in 
Boston is not used in interstate commerce, as 
are the passenger stations and freight houses of 
railroad companies. It is used as a home in 
Massachusetts for this foreign corporation, for 
the financial management and direction of the 
company’s affairs, where the president and 
treasurer have their offices, and the meetings of 
the board of directors are held. It could be 
given up or removed to any other state without 
affecting in any way the plaintiff’s income from 
interstate commerce. 

“If there were an arbitrary exclusion of the 
plaintiff from the commonwealth, except so far 
as it conducted the business of interstate com- 
merce within the state it would put no burden 
upon its commerce, either in Massachusetts or 
elsewhere. Whatever view be taken of this 
imposition of an excise tax, it is difficult to see 
how it has any direct relation to the petitioner's 
income from interstate commerce. The required 
payment is strictly of an excise tax, and not of a 
tax upon property.” 

Master and Servant. Repeal of Fellow Ser- 
vant Rule —Constitutionality of Mississippi 
Statutes — Equal Protection of Laws. U. S. 

The United States Supreme Court affirmed 
the judgment of the Supreme Court of Missis- 
sippi Dec. 19, in a case involving the constitu- 
tionality of the Mississippi statute abrogating 
the “fellow servant” rule. Mobile, Jackson & 
Kansas City R. R. Co. v. Turnipseed. The action, 
which was one of tort, had been brought for the 
wrongful killing of a foreman of a section crew 





Latest Important Cases 


charged with keeping the track in repair. The 
Court, Mr. Justice Lurton delivering the 
opinion, held (1) that the statute was not re- 
pugnant to that clause of the Fourteenth Amend- 
ment which guarantees to every person the 
equal protection of the laws, and (2) another 
statute of Mississippi, making proof of injury 
inflicted by the running of locomotives or cars 
prima facie evidence of negligence, does not 
deny the equal protection of the laws nor due 
process of law. 


Patents. Selden Patent on Gasolene Automo- 
biles — Forced Construction of the Patent Cannot 
be Adopted. U.S. 


The United States Circuit Court of Appeals 
handed down a decision Jan. 10 reversing a 
decision returned by United States Judge Hough 
on Sept. 15, 1909 (21 Green Bag 534), and over- 
throwing the suit brought by the holders of the 
famous Selden automobile patent against C. A. 
Duerr & Co., the Ford Motor Company, the 
0. J. Gude Company, Panhard & Levasseur, the 
Société Anonyme des Anciens, Andrew Masser- 
bal, John Wanamaker and others concerned in 
the automobile industry which sought to enforce 
aclaim of infringement against all the defendants. 
The patent was obtained on Nov. 5, 1895, by 
George B. Selden, for an improved road engine. 

The opinion of the Court, written by Judge 
Noyes, said in part: — 

“While the conclusion of non-infringement 
which we have reached leaves the patentee 
empty-handed with respect to the patent for 
the short time it has to run, it cannot be regarded 
as depriving him through any technicality of the 
just reward of his labors. He undoubtedly appre- 
ciated the possibilities of the motor vehicle at a 
time when his ideas were regarded as chimerical. 
Had he been able to see far enough he might 
have taken out a patent as far reaching as the 
circuit court held this one was. 

“The Brayton engine was the leading engine 
at the time, and his attention was naturally 
drawn to its supposed advantages. He chose 
that type. In the light of events, we can see 
that had he appreciated the superiority of the 
Otto engine and adapted that type for his com- 
bination his patent would cover the modern 
automobile. He did not do so. He made the 
wrong choice, and we cannot, by placing any 
forced construction upon the patent or by 
straining the doctrine of equivalents, make 
another choice for him at the expense of these 
defendants, who neither legally nor morally owe 
him anything.” 


Taxation. See Interstate Commerce. 
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Torrens System. Validity of California 
Statute Providing for Quieting of Titles — State 
has Power to Legislate Regarding Registered 
Titles — Fourteenth Amendment. U.S. 


After the San Francisco earthquake, the Cali- 
fornia legislature enacted a statute designed to 
afford relief from the possible injustice arising 
from the destruction of public records by the 
conflagration. This statute (c. 59 of 1906) pro- 
vided for the quieting of titles by means of a 
special form of action brought in the Superior 
Court of the county in which the property is 
situate. One Zeiss brought such an action, 
obtaining a judgment of the Superior Court 
removing the cloud on his title. The defendant 
company appealed. On certificate from the 
United States Circuit Court of Appeals two 
questions came before the Supreme Court of the 
United States, namely (1) whether the state 
had authority to deal with the subject embraced 
in the statute, (2) whether the act was repug- 
nant to the Fourteenth Amendment. Both 
questions were answered in the negative in 
American Land Co. v. Zeiss, decided Jan. 3. 


On the former question Mr. Justice White, 
who delivered the unanimous opinion of the 
Court, said: ‘“‘As it is indisputable that the 
general welfare of society is involved in the se- 
curity of the titles to real estate and in the 
public registry of such titles, it is obvious that 
the power to legislate as to such subjects inheres 
in the very nature of government. This being 
true, it follows that government possesses the 
power to remedy the confusion and uncertainty 
as to registered titles arising from a disaster like 
that described by the court below.” 


The Court thought the foregoing proposition 
self-evident, but as the question of the power 
of the court is intimately interwoven with that 
of the sufficiency of the procedure adopted, 
reviewed a number of leading cases which show 
conclusively that such power can unquestionably 
be legally exercised under such circumstances as 
those of the case in hand. 

On the second point, also, the statute was 
upheld, the Court saying: ‘To argue that the 
provisions of the statute are repugnant to the 
due process clause because a case may be con- 
ceived where rights in and to property would be 
adversely affected without notice being actually 
conveyed by the proceedings is in effect to deny 
the power of the state to deal with the subject. 
The criterion is not the possibility of conceiv- 
able injury, but the just and reasonable char- 
acter of the requirements, having reference to 
the subject with which the statute deals.” 
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PROCEDURAL REFORM — THE 25 one might desire. 


NEED OF CO-ORDINATION 


HE subject of the reform of pro- 
cedure, civil and criminal alike, 
has occupied an especially conspicuous 
place in the discussions of legal bodies 
and in the pages of legal publications 
during the past two or three years, if not 
for longer. At the present time it is 
safe to say that no legal question is more 
frequently or more earnestly discussed. 
While the press of the country have 
long been hammering at the legal pro- 
fession to take steps to improve the 
intolerable conditions from which liti- 
gation .in this country as a whole 
suffers, certainly the bench and bar 
cannot be accused of any failure to 
realize to the full the need of this great 
reform. » If the administration of justice 
in this country is “a reproach to civili- 
zation,” no one is more aware of that 
fact than the lawyer himself. His 
caution in seeking the proper remedies 
—remedies which will prove truly effec- 
tive because thought out with due de- 
liberation — must not be mistaken for 
indifference. The legal profession, as 
any one may see for himself, is alive to 
the fact that upon it solely rests the 
duty of taking the initiative in the re- 
form. Indeed, it is already acting, and 
we are slowly moving toward better 
things. 
While the fact that we are making 
progress is not to be denied, this progress 
is not as rapid or as definite in results 


Much of the 
energy bestowed on the discussion of 
procedural questions is spent largely in 
vain, because it is not systematized and 
co-ordinated. The ablest legal minds in 
the country are formulating projects of 
procedural reform, and somewhere in the 
limbo of legal thought there exists a 
model system of pleading and practice 
which will some day assume tangible 
shape. It is by no means certain, how- 
ever, that its materialization will not be 
due more to chance than to concerted 
effort. 

The Engineering News is of the 
opinion that — 

Mr. Brandeis ought not to stop his reform 
proposals with the railways. He has succeeded 
in focussing the attention of the nation on effi- 
ciency in industrial operation. Now let him 
grasp a magnificent opportunity and appeal to 
the court of public opinion for the application 
of efficiency methods in the business of his own 
profession — the Law. 


That the machinery of the law, its 
rules of procedure, calls for the appli- 
cation of “efficiency engineering’ is a 
proposition which should find ready en- 
dorsement. We are disposed to think, 
however, that there is now a more im- 
portant problem confronting the legal 
efficiency engineer than that of improve- 
ment of our legal machinery. It is the 
problem of co-ordinating the agencies 
which are working to bring about this 
reform. The machinery by which this 
discussion is carried on needs to be per- 
fected. Spasmodic, desultory efforts need 

















to be organized, and results to be col- 
lated from all sources, passed upon by 
some competent authority which speaks 
for the whole legal profession, and urged 
upon legislative bodies by some appro- 
priate agency which voices the senti- 
ment of a united bar. It is difficult to 
see how such an organization can be 
perfected, and here, truly, is a problem 
worthy of the ability of the most master- 
ful efficiency engineer. 

In England this reform, like other legal 
reforms, has been brought about readily 
because there is only one jurisdiction, and 
there has been full opportunity for con- 
centration and unification of effort. In 
the United States, we have a multitude of 
jurisdictions, and we are hampered by 
countless differences in constitutions, 
statutes and usage. But co-operation, 
both of the states with one another and 
of the states with the nation, is possible, 
and should not only be invited but in- 
sisted upon. 

We regret the non-existence of any 

oficial publication in this country 
devoted exclusively to the procedural 
reform movement. Such an organ would 
focus discussion and provide a suitable 
forum for debate. If the American Bar 
Association were to create a permanent 
procedural reform bureau, which intelli- 
gently supervised such discussion by 
means of a regular organ, its influence 
in bringing about definite accomplish- 
ment might become much greater. 
The Commissioners on Uniform State 
Laws have not formulated a model uni- 
form practice act, yet such an act is 
needed, and there is no subject entitled to 
receive more attention from this impor- 
tant and useful body. To what higher 
authority shall the various state bar asso- 
ciations submit their results to be passed 
upon, if not to the American Bar Asso- 
ciation or the Commissioners on Uni- 
form State Laws? 


ese naa 
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THE BUTLER OF THE MIDDLE 
TEMPLE 


W. DARLING, chief butler of the 
¢ Middle Temple, who has been pre- 
sented by the Benchers with a check 
and rosebowl on the completion of fifty 
years’ service, has described some of 
the duties of his picturesque office. For 
the past twenty-five years, since he was 
promoted to the chief butlership, he 
alone of all the servants has had the 
privilege of remaining in the Benchers’ 
dining hall at speech-time. “It is very 
necessary that the utmost privacy should 
prevail.” 

Robing the Benchers is another of 
Mr. Darling’s duties, and he himself 
wears a black gown at dinner. “When 
King Edward was made a Bencher in 
1861 I robed him,” he said. ‘‘Sir Wil- 
liam Alexander, who was standing at 
his side, asked him if I might do so, and 
the prince nodded smilingly. Many years 
afterwards I robed his eldest son, the 
Duke of Clarence. King Edward was 
present on that occasion, too. Among 
those who have passed through these 
halls in my time were Lord Chief Jus- 
tice Cockburn, Lord Westbury, Mr. 
Montague Smith, Sir Henry Hawkins 
and Sir Lawrence Peel, who once was 
Chief Justice of India.” 

Another of Mr. Darling’s duties is to 
see that the barristers and students dining 
in the outer hall are served with the 
exact quantity of wine (port and claret) 
the laws of the Temple allow. “It would 
be a terrible breach,” he said, “if any 
one should have even half a bottle more 
than the allowance. For two shillings 


they can have as much as they like to 
eat and as much beer as they choose to 
drink, but the wine is limited to one 
bottle of the best or two bottles of light. 
On ‘grand nights’ the allowance is more 
liberal.” 
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LINES ON COLD STORAGE 
“The representative of several egg concerns 
expressed the opinion that eggs were even more 
nutritious after being in cold storage a year 
than the first day after they were laid.”"— News- 
paper report of hearing on cold storage bill at 
Albany. 
HIS bill is bad and will deprive 
The people of their rights. 
On fresh-laid eggs we do not thrive; 
Give us, for pure delights, 
The egg which has a year been stored 
Till it is rich in flavor. 
For such our pennies we will hoard 
And reckon it a favor. 


But lest too long we have to wait 
For our supply of hen fruit, 
Why not, by order of the state, 
In storage the old hen put? 
Then we can have nutritious food, 
Rich, strong and certified. 
With such laws for the people’s good 
All should be satisfied. 
Srrius SINNICUs. 


THE LONGEST SUIT 
ITH our strong national tendency 
to “get it over with” and to ‘end 
it one way or another,” law suits, like 
other matters, are generally disposed of 
with a speed that strikes the average 
European, even the Englishman, as head- 
long. In England, a suit is not worthy 
of mention as an old one before it has 
been in the courts at least twenty 
years, and in a number of instances it 
has taken a half century for the mills 
to grind out the grist of justice. 

The longest suit on record, however, 
is one which existed between the heirs 
of Sir Thomas Talbot, Viscount Lisle, 
and the heirs of a Lord Berkeley, re- 
specting some property in the county of 
Gloucester. This suit began at the end 
of the reign of Edward IV, and was 
depending until the beginning of the 
reign of James I, when it was finally 
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compounded, one hundred and twenty 
years having elapsed. 


MORE IOWA STORIES 


B. KEELER in his lifetime was a 
e brainy lawyer, and in a law suit 
very nervous, to such an extent that his 
hair would stand up nearly straight, 
One day as he was walking back and 
forth in front of the bench engaged in 
deep meditation, ready for another en. 
counter, the opposing counsel said, 
“Keeler, if you would only put a feather 
in your hair you would make an ideal 
Mephistopheles without any further 
make-up.” 

One of the old judges in practice and 
on the bench in Iowa for many years 
was an ideal as well as an odd character. 
Once in a suit involving the price of 
certain fanning mills which were said 
to be of no value, the judge replied after 
a heated argument that he instruct the 
jury in favor of the defendants; ‘Well, 
I have always found, in my long career 
at the bar and on the farm, that the 
fanning mill never worked so well after 
the chickens had roosted on it all 
winter.” 

The story is told of an old lawyer, 
that he had a case of a person concerning 
some outlawed account, and when the 
jury was selected it was made up of 
those who would rather not pay a claim 
if they could help it. The client said, 
“See here, just talk to them this way, 
that this dead beat business has got to 
stop somewhere or other.” He did so, 
and won the case. 

Another lawyer happened to come 
into the room, and left the door of the 
dingy court room wide open, when the 
Judge called out to the bailiff, ‘Close 
that door, man, for this case will cer- 
tainly slip out that opening if nothing 
is done to prevent it.” 





The Editor's Bag 


The referee in bankruptcy was asked 
one day who had most of the clients, 
and he replied, Mr. H—. An attorney 


who stood by replied, “I always knew 
that old H— had many of the dead 
beats, but I did not know before that 
he had all the dead beats in our town.” 


THE JUDGE WAS EDIFIED 


T IS a well-known fact that many 
very sedate and learned men 
greatly enjoy stepping aside now and 
then from the weighty matters connected 
with their profession, and indulging in 
affairs of less absorbing demand. The 
late Judge John T. Redd of the Tenth 
Judicial Circuit of Missouri recreated 
his energies by reading light literature 
of the ‘Deadwood Dick’”’ type. When 
going about from court to court he gen- 
erally carried a supply of ten-cent novels 
along with his briefs and law papers. 
This practice of the Judge’s was the 
subject of some good-natured banter 
by the lawyers, all of which his Honor 
took in good part. 

One day some wags of the Hannibal 
bar put up a job on the Court. They 
fixed up a package of blood and thunder 
books, marked “important papers,’”’ and 
had them delivered by express. Court 
was in session when the bundle arrived, 
the expressman deeming it of such a 
nature as to warrant the interruption 
of proceedings while Judge Redd signed 
acknowledgment of the receipt. He 
looked thoughtfully at the package, and 
then placed it in a drawer near his 
bench. Then he resumed the trial. 

It was several days before the lawyers 
in the conspiracy heard how the Judge 
took the matter, and they began to fear 
he had been mortally offended. Cer- 
tainly he had been unusually grave. 
That was a bad sign. There were seri- 
ous grounds for thinking he might re- 
gard it as an act deserving a fine for 
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contempt of court — perhaps disbar- 
ment. The judge’s smooth face was a 
mask; there was no telling what he 
would do. 

Finally a day came when a big trial 
was on at Hannibal. Lawyers from 
Chicago and St. Louis were there, as 
well as every member of the local bar. 
Unusual solemnity reigned in court. 
Judge Redd, dignified and austere, 
entered the court room and ascended 
to his bench. Everybody supposed his 
first business would be to call the 
docket. Instead he opened a drawer, 
fished out some papers and laid them 
on the desk before him. Then he rapped 
his gavel with unusual emphasis. There 
was an immediate hush. 

“Gentlemen of the Hannibal bar,” 
said the Judge in the tones of a keeper 
of a cemetery, “a few days ago I was 
the favored recipient of your bounty 
in the form of some literature. I call 
it literature because it is customary to 
so refer to written or printed words. 
The man who gets up a horse bill or a 
notice of an auction sale is to some ex- 
tent a literary person, and I'll denomi- 
nate your gift as literature. 

“For not having referred to your 
thoughtfulness sooner, gentlemen of the 
bar, I crave your pardon. The delay 
was occasioned by press of other duties, 
which made it impossible for me to 
appreciate the extent of your interest 
in me. I desired to be able to properly 
appraise the present before I under- 
took to thank you. I am now ina posi- 
tion to express myself understandingly. 

“In the still small hours of the night 
I enjoyed an exquisitely thrilling sensa- 
tion as I read how ‘Volcano Victor’ shot 
ten revenue officers with a six-chambered 
revolver, and slew a buffalo for break- 
fast with the remaining loads. I tremb- 
lingly followed the author through the 
twilight shades of the ‘disappearing 
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canyon’ far enough to learn of a new 
road to Hades, and my belief that he has 
landed there by now amounts almost to a 
conviction. I have been taught by ‘Moon- 
faced Adams,’ the peg-legged guide and 
broncho buster, that oxen can climb 
trees when necessary, and that a mule 
can be so trained that its bray sounds 
like a sweet whisper of love. Since 
reading this — er — book, I have learned 
that I have hitherto been an unlettered 
and unlearned citizen. 

“There is no limit to the expensive 
ideas compressed between the richly 
illuminated lids of your handsome dona- 
tion to the Court, and in order, gentlemen, 
that you may gather some ideas of my 
humble appreciation, I will say that by 
a careful perusal of these pages I have 
gained richer information than has been 
vouchsafed me during all the years of 
my contact with the Hannibal bar. 
Gentlemen, the Court thanks you. Mr. 
Clerk, call the jury.” 





GREATER AMBITIONS 


A JUDGE in the municipal courts in 

New York has a son of whose 
brightness he and the boy’s mother are 
extremely proud. 

Recently the family received a visit 
from a maiden aunt who is quite 
wea'thy and intensely puritanical. 

Bobby was brought into the library 
to meet his august relative, and for 
some time comported himself with great 
dignity,and Auntie was evidently favor- 
ably impressed. As she was chatting 
with him, she said: ‘‘Now you are such 


a bright little man, that when you 
grow up I suppose you will be a 
great judge and sit on the bench like 
your father.” 

“Not much,” said Bobby emphatic- 
ally — “I’m going to run a_ pool 
room!’’ 








THE LAW IN MAN 


ORMERLY, the Isle of Man had 
many unique laws, most of them 
being the outgrowth of peculiar condj- 
tions upon the island, and which, while 
perfectly reasonable there, would have 
been absurd elsewhere. 

For instance, to take away a horse or 
an ox was not a felony, but a trespass, 
but to steal a pig or a fowl was a capital 
crime. The reason for this was found 
in the fact that, owing to the smallness 
of the island, it was impossible to perma- 
nently conceal or make use of, much less 
sell a horse or ox, so that it would 
hardly have been reasonable to regard 
as a theft the taking away of such 
animals, when their recovery by the 
owner was only a matter of a few hours, 
or days at the outside. On the other 
hand, pigs and fowls could be readily 
converted to the thief’s use, either as 
food for himself, or as a readily salable 
commodity, thoroughly disguised by the 
process of dressing... The death penalty 
seemed none too severe to the stern 
and upright natives. 





THE SCALES OF JUSTICE 


E ARE used to representing the 

figure of Justice holding out scales, 
yet our system of punishment for crime 
hardly carries out the idea suggested, 
the balancing of good and ill. 

The ancient Persians went upon this 
very charitable theory: that to be good, 
it was not necessary never to do amiss, 
but to do for the most part that which 
was right. Therefore, when a person 
was accused of any breach of the laws, 
and even clearly proved to be guilty, 
he was not immediately condemned to 
punishment, but a careful inquiry was 
made concerning the whole course of 
his life, in order to determine whether 
the good or the evil actions in it had 
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predominated. If the good actions were 
in the majority, he was acquitted — or, 
more properly, forgiven —if the ill or 
criminal actions outweighed the good, 
he was condemned. 





PREDETERMINED 


N the local courts out West there is 
generally a friendly, sociable, talka- 

tive atmosphere to be found among 
judge, jury, lawyers and client. In one 


“You are charged with stealing nine of Colonel 
Henry’s hens last night. Have you any wit- 
nesses?”’ asked the justice sternly. 

“Nussah!” said Brother Jones humbly. “I 
‘specks I’se sawtuh a dat-uh-way, but it 
ain’t never been mah custom to take witnesses 
along when I goes out chicken-stealin’, suh.” 
—Central Law Journal. 





Sir Henry Hawkins was once presiding over 
a long, tedious and uninteresting trial, and was 
listening apparently with great attention to a 
very long-winded speech from a learned counsel. 
After a while he made a pencil memorandum, 
folded it, and sent it by the master to the queen’s 
counsel in question, who, unfolding the paper, 
found these words: ‘Patience competition. 
Gold medal, Sir Henry Hawkins. Honorable 
mention, Job.” — Argument. 

ge 





The late Chief Justice Chase was noted for 
his gallantry. While on a visit to the South, 
shortly after the war, he was introduced to a 
very beautiful woman who prided herself upon 
her devotion to the “lost cause.” Anxious 
that the Chief Justice should know her senti- 
ments, she remarked, as she gave him her hand, 
“Mr. Chase, you see before you a rebel who has 
not been reconstructed.” 

“Madame,” he replied with a profound bow, 
“reconstruction in your case would be blas- 
phemous.”’ —Everybody’s.&3 


Up in Minnesota Mr. Olsen had a cow killed 
by a railroad train. In due season the claim 
agent for the railroad called. 

“We understand, of course, that the deceased 
was a very docile and valuable animal,” said the 
claim agent in his most persuasive claim-agentle- 
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The Editor will be glad to receive for this department anything ltkely to entertain the readers of 
the Green Bag in the way of legal antiquities, facetia, and anecdotes. 


USELESS BUT ENTERTAINING 
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of these county courts a lawyer was 
arguing, and after he had exhausted 
his eloquence n behalf of his client on 
trial for stealing, he wound up w-th: — : 

“Gentlemen of the jury, after what 
this man has offered in evidence and 
what I have stated to you, is this man 
guilty? Can he be guilty? Is he guilty?” 

Imagine his chagrin when the foreman 
of the jury replied: “You just wait 
a little while ole hoss ’n’ we'll tell 


” 


you. 








manly manner, ‘and we sympathize with you 
and your family in your loss. But, Mr. Olsen, 
ou must remember this: Your cow had no 
usiness being upon our tracks. Those tracks 
are our private property and when she invaded 
them she became a trespasser.- Technically 
. ge you, as her owner, became a trespasser, 
also. But we have no desire to carry the issue 
into court and pron give you trouble. Now 
then, what would you regard as a fair settlement 
between you and the railroad company?” 
“Vall,”’ said Mr. Olsen slowly, “Ay bane poor 
Swede farmer, but Ay shall give you two dollars.” 
ke —Everybody’s. 





One of the officials of our Embassy at London 
tells of an incident that occurred in a train pro- 
ceeding through the north of Scotland. =There 
was another Par in the compartment at 
the time the American entered. ; 

At the next station three Scots came in. They 
were all big, burly men and completely filled 
up the seat on the side of the compartment where 
the first mentioned passenger was seated. At 
the next station the carriage door opened to 
admit a tall, cadaverous individual, whose 
girth was about that of a lamp-post. 

He tried to wedge himself in between two 
of the passengers already there, and said to 
one of them:— me 

“Here, you must move up a bit. Each seat 
is intended to accommodate five persons, and 
according to act of Parliament you are entitled 
only to eighteen inches of space.” 

“Aye, aye, my friend,” replied one of the 
Scots; ‘that’s a’ very guid for you that’s been 
built that way; but ye canna blame me if I 

* na’ been construckit according to act of 
Parliament.” —Lippincott's. 
















Correspondence 


MR. JUSTICE DARLING'S -BOOK 
CONTAINS PARODIES, NOT 
QUOTATIONS 


To the Editor of the Green Bag :— 


Sir: In the amusing notice of myself 
in the Green Bag of December last — 
which you were kind enough to send 
me—there is an injustice done to 
several deceased judges, and I should 
be sorry if it were not removed. 

Unless I am entirely mistaken, the 
writer of the article is under the im- 
pression that the judgments of Lord 
Coleridge, C. J., of James, L. J., and 
the others which he says I quote in 
my little ‘‘Scintille Juris’’ are genuine 


judgments delivered by them. But as 
a matter of fact they are merely paro- 
dies of the style of those judges — and 
not even travesties of actual judgments 
of theirs. The parodies are however 
sufficiently close for me to have been 
assured by each Judge in turn that the 
judgments attributed to his brethren 
were most characteristic. 


Believe me 
Yours faithfully, 
CHARLES DarLINe. 


Lady Cross Lodge, 
Brockenhurst, Hants, 
January 9, 1911. 
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The United States Supreme Court 


The time of the United States Supreme Court 
in January was taken up chiefly with hearing 
the re-arguments in the Standard Oil, American 
Tobacco Company and Corporation Tax cases, 
practically a week being given both to the first 
and second and three consecutive days to the 
third, before the Court adjourned to give ex- 
tended deliberation to these three great suits 
till Feb. 20. 

It was thought that Mr. Justice Van Devanter 
might not sit in the Standard Oil case, as he had 
participated in the judgment of the Circuit 
Court, but he was in his seat to hear all the 
arguments of counsel. 

The rehearing of the American Tobacco Com- 
pany case began on Jan. 5. One brief was filed 
in the court by John G. Johnson of Philadelphia, 
Judge William J. Wallace, W. W. Fuller, De- 
lancey Nicoll and Junius Parker, all of New 
York, who carried the brunt of the battle for 
these corporations in the first argument of their 
dissolution suit a year ago. Another brief was 
filed by William M. Ivins of New York. 

When oral arguments were begun on Jan. 6, J. 
C. McReynolds, special assistant to the Attorney- 


General, made the opening address. He said 
that his view was that the law intended to pre- 
vent interference with the free flow of competi- 
tion in commerce between the states and that 
any combination that was sufficient to interfere 
with the free flow was within the Sherman anti- 
trust law. He explained that he had in mind a 
material and direct obstruction of commerce. 

Delancey Nicoll opened for the defendants 
on the 9th. He was followed by John G. John- 
son and W. B. Hornblower, the latter speaking 
on behalf of the Imperial Tobacco Company, re- 
ferred to as the “British Tobacco Trust.”” Mr. 
Johnson said that the best minds of the country 
had failed to convince the court that the word 
“unreasonable” should be inserted before ‘“re- 
straint,” and he prophesied that the Govern- 
ment’s present attempt would result in failure. 
Consequently, Mr. Johnson argued that the 
Government’s whole theory fell to the ground. 
He also argued that the Knight case controlled 
the present suit. 

In the final arguments on the 11th, Junius 
Parker, speaking for John G. Johnson, said that 
bigness of an organization or mere power pos- 
sessed by it was not a criterion of a monopoly. 
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It was argued that there must be an exclusion 
or attempt to exclude others from interstate 
trade by means at least tortuous under the 
common law or under statutes other than the 
Sherman law. Attorney-General Wickersham 
objected to this interpretation, and said that 
decisions of the court had demonstrated that 
“monopolizing’” was brought about by acts 
of individuals in endeavoring to engross to them- 
selves all of a given commodity and that it had 
become a question of intent. 

When the hearings in the Standard Oil case 
were begun, Mr. Milburn, in taking up his de- 
fense, explained the decree of dissolution issued 
by the Circuit Court. He especially urged the 
disaster and difficulty which would follow its 
afirmation. A history of the great combination 
followed. Acquisitions never had been made, 
Mr. Milburn told the court, with an intent to 
restrain or to monopolize interstate trade. Most 
of the purchases were made, he said, before 1879. 
His speech on the 12th took up three hours. 

On the 13th, Frank B. Kellogg, special assist- 
ant to the Attorney-General, began an address 
to the court in an effort to show that the Stand- 
ard Oil Company of New Jersey should be dis- 
solved. “I have listened with admiration,” 
said he, “‘to the charming story of growth and 
centralization of this benevolent institution. It 
was told as only a great advocate could tell it. 
But I mean to tell to the Court the cold facts. 
And I say on my oath as a member of this bar, 
and I regard that highly, that the equal of this 
record in oppression is not to be found in the 
commercial history of this country.” 


D. T. Watson of Pittsburgh contended on the 
16th that the properties conveyed were non- 
competitive before 1899 and remained exactly 
as they had been after that year. The reason 
he advanced for the Circuit Court holding that 
the conveyance was illegal was that it believed 
it had to follow the decision of the Supreme Court 
in the Northern Securities case. But the Stand- 
ard Oil case, he argued, differed from that suit. 
A second point that Mr. Watson made was that 
the decree practically confiscated property, be- 
cause it did not allow the subsidiary companies 
to pay dividends to the Standard Oil Company 
of New Jersey, and that the stock of the com- 
pany became practically worthless. 


Attorney-General Wickersham began his clos- 
ing remarks for the Government as soon as court 
convened on the 17th. Mr. Wickersham said 
Congress framed the Sherman anti-trust law to 
strike at just such monopolies as the Standard 
Oil Company had built up. The effect of the 


conveyance, he said, “‘was to rivet the control 
of one hand over the twenty companies, a con- 
trol that neither death, taxes nor financial ruin 
could rend. Before, the separation of the stock 
of one of the certificate holders would have dis- 
integrated the control. By this reorganization 
a perpetual immortal element was accorded to 
the control.” 

Frank B. Kellogg, special counsel for the 
Government, resumed the argument he had 
begun on Friday and devoted nearly two 
hours to a recital of the alleged unfair practices 
of the corporation. Mr. Kellogg was reviewing 
the action of the different states that had ousted 
the Standard Oil Company, when Chief Justice 
White asked what there was in the absence of 
affirmation of the decree in this case to prevent 
the states from continuing the work of ousting 
the alleged monopoly. On its face the question 
appeared to suggest the capacity of the states 
to deal with the alleged trust problem without 
the necessity of the intervention of the federal 
Government. To this Mr. Kellogg replied that 
the action of the various state governments had 
the effect simply of excluding the Standard Oil 
from intrastate commerce, leaving it free to 
continue in interstate commerce. 

John G. Johnson, leading counsel for the 
Standard Oil organization, concluded on the 
18th in a brilliant oratorical effort the long oral 
argument. The acquisition, in the course of 
conducting business, of competitors was not in 
restraint of trade nor tending toward monopoly, 
Mr. Johnson argued. Monopolizing is the ex- 
clusion of others illegally from their business, he 
declared. 


The final assault on the constitutionality of 
the corporation tax provisions of the Payne- 
Aldrich tariff act began on Jan. 17. Maxwell 
Evarts and Julian T. Davies, both of New York, 
argued that the tax was unconstitutional. On 
the following day Solicitor-General Lehmann de- 
fended the law in an argument which took up 
nearly three hours. He declared that the tax 
was not upon an instrumentality of a state, 
a franchise to a corporation, but was upon the 
exercise of the right procured by the corporation. 
The hearing was continued on the 19th, when 
Moorfield Storey and Burton E. Eames con- 
tended the Massachusetts real estate “‘trust,’’ 
so-called, was not within the scope of the act. 

One of the most spectacular legal battles ever 
waged between capital and organized labor 
reached its final stages Jan. 27 when the Supreme 
Court of the United States took up for oral argu- 
ment the famous litigation by the Bucks Stove & 
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Range Company of St. Louis, Mo., against the 
American Federation of Labor. Early in the 
arguments on the appeal from the decision of 
the Court of Appeals of the District of Columbia, 
the Court ascertained that the Federation was 
no longer boycotting the Bucks Stove Company, 
and therefore that it was not necessary to deter- 
mine whether the courts of the District of Colum- 
bia were right in issuing injunctions. But though 
peace had come to the principals there was no 
evidence that opposing counsel were not in earn- 
est in arguing the “contempt” case. They took 
the position that in order to decide the contempt 
case, it was necessary for the court to decide 
whether the “boycott” should have been en- 
joined. Fighting for the American Federation 
of Labor and its officials were Alton B. Parker, 
former Democratic presidential candidate; Jack- 
son H. Ralston, Frederick L. Siddons, William E. 
Richardson and John T. Walker. Opposed to 
them as the representatives of the Bucks Stove & 
Range Company were Daniel Davenport and 
J. J. Darlington. Arguments were made by 
Judge Alton B. Parker and Jackson H. Ralston 
for the accused, and by J. J. Darlington and 
Daniel Davenport against them. What Attorney 
Ralston and Darlington had to say was strictly 
in regard to the law in the case. Judge Parker 
digressed to praise these leaders of American 
organized labor, while Mr. Davenport made a 
vigorous attack upon the American Federation 
of Labor. The Court took the case under advise- 
ment. 


Personal 


Hon. Ralph Oregon Dunbar, recently elected 
Chief Justice of the Washington Supreme Court, 
was born in Illinois in 1845, but when he was 
only one year old his parents migrated to Oregon. 
After attending Willamette University, he moved 
in 1867 to Olympia, where he studied law in the 
office of Elwood Evans. Excepting for a brief 
time when he practised law at The Dalles, his 
life since 1867 has been spent in Washington. 
He was editor for six years of the Goldendale 
Sentinel. For more than forty years he has 
been in close touch with the life of the state and 
has a long record of honorable public service. 


Van Vechten Veeder of Staten Island, N. Y., 
has been made United States Judge for the 
new Eastern District of New York. Mr. Veeder 
is a son of John W. Veeder of Schenectady and is 
forty-two years old. He is a graduate of Colum- 
bia University and was admitted to the bar in 
Chicago in 1891 and practised in that city for 


ten years. He went to New York about tep 
years ago. 


Hon. Reuben R. Gaines resigned as Chief 
Justice of the Supreme Court of Texas early in 
January, after a stroke of paralysis. For nearly 
a quarter of a century he had been a member of 
this court, and for nearly sixteen years Chief 
Justice. He maintained the highest standards 
of his calling, and his decisions in nearly every 
instance received the judicial approval of the 
United States Supreme Court, when subjected 
to review by that tribunal. 


Bar Associations 


Arizona.— The Arizona Bar Association 
elected these officers at its annual meeting held 
at Phoenix, Ariz., Jan. 10-11: Frederick S. Nave 
of Globe, president; H. B. Wilkinson of Phoenix, 
vice-president; Paul Burks of Prescott (re. 
elected), secretary; J. H. Kibbey of Phoenix (re. 
elected), treasurer. At the annual banquet 
the following speeches were made: “‘Are the 
Initiative and Referendum Theoretically Prac- 
ticable?” Judge F. S. Nave and George Purdy 
Bullard; ‘“‘L’Homme Criminel,” Attorney-Gen- 
eral John B. Wright; ‘‘The Lawless Science of 
the Law,” John Mason Ross; “Judicial Psy- 
chology,”’ Chief Justice Edwart Kent; “The 
Process of Amending a Constitution,” Judge 
Kibbey and W. B. Cleary; ‘The Recall of the 
Judiciary and the Salary of the Judges,” JohnS. 
Williams and Col. H. L. Pickett. 


Kansas. — The twenty-eighth annual meeting 
of the Kansas State Bar Association was held at 
Topeka, Jan. 11-12. Among the papers read 
were “The Maladministration of Justice in 
Homicide Cases,” by Burr W. Jones of Madison, 
Wis., and “The Moral Duty to Aid Others asa 
Basis of Both Civil and Criminal Liability,” by 
A. D. Andrew of Kansas University Law School. 


Maine. — The annual meeting of the Maine 
State Bar Association was held in Augusta 
Jan. 11. Hon. Luere B. Deasy, of Bar Harbor, 
presided and the meeting was attended by be- 
tween sixty and seventy of the members. 
The annual address was delivered by Hon. 
Frank S. Streeter of Concord, N. H., who took 
for his subject, ‘‘The World Moves,” and dis- 
cussed the initiative and referendum and com- 
pensation for industrial accidents. 

The introduction of the resolutions of the 
Knox County Bar Association favoring a new 
law court for the state of Maine, independen, 
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of the nisi prius terms, provoked a lively dis- 
cussion, the subject being referred to a special 
committee which was to report at an adjourned 
meeting. 

The election of officers resulted as follows: 
0. F. Fellows of Bucksport, president; George 
C. Wing of Auburn, F. H. Appleton of Bangor 
and C. F. Johnson of Waterville, vice-presi- 
dents; Norman L. Bassett of Augusta, secretary 
and treasurer. 

At the banquet the following toasts were 
responded to: “The Bar,” Hon. Charles F. 
Libbey; “The New Hampshire Bar,” Hon. 
Frank S. Streeter; “‘The Bench,” Justice Savage; 
“The Legislature,” Hon. Frank A. Morey; ‘‘The 
Young Lawyer,” Raymond Fellows, Esq.; ““The 
Expert,” Hon. Herbert M. Heath. 





Montana. — The following officers were elected 
at the twenty-sixth annual meeting of the Mon- 
tana State Bar Association, held at Helena, 
Jan. 10: J. N. Kirk of Butte, president (re- 
elected); C. F. Word of Helena, secretary (re- 
elected); A. J. Horsky of Helena, treasurer. 





New York City. — The Association of the Bar 
of the City of New York elected officers Jan. 10 
for the ensuing year as follows: President, Francis 
Lynde Stetson; vice-presidents, Charles C. Bur- 
lingham, William D. Guthrie, Payson Merrill, 
Henry W. Taft and George Zabriskie; recording 
secretary, Silas B. Brownell; corresponding secre- 
tary, Henry Melville; treasurer, S. Sidney Smith; 
members of the executive committee, Francis 
W. M. Cutcheon, Francis C. Huntington, Wil- 
liam Travers Jerome, L. C. Krauthoff and 
Charles W. Pierson; members of the committee 
on admissions, Eldon Bisbee, Alfred A. Cook, 
Winthrop E. Dwight, Harmon S. Graves, Mont- 
gomery Hare, Albert C. Millbank and Charles 
Albert Perkins. 





North Carolina. — The North Carolina Bar 
Association has selected June 28-30 as the dates 
for the annual meeting, the place of which has 
not yet been decided upon. 





Oklahoma. — The Oklahoma State Bar Asso- 
ciation held its annual meeting at Oklahoma City 
Dec. 28-29. T. J. Womack delivered the presi- 
dent’s address, and the annual address was given 
by Judge Doster, one of the ablest lawyers in 
the Southwest, whose subject was, “The Con- 
stitution and the Courts.” J.C. Monnett, dean 
of the Oklahoma University Law School, read an 
interesting paper on “Legal Education and Ad- 
mission to the Bar.” Attorney-General Charles 
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West of Guthrie delivered an address on ‘“Limi- 
tations of the Powers of the Corporation Com- 
mission.” S.T. Bledsoe of Guthrie read a paper 
on “Regulation of Public Service Corporations 
by the State Commission.” D. I. Johnston of 
Oklahoma City read a paper on commercial 
law. Judge Stilwell H. Russell of Ardmore de- 
livered an interesting address on ‘Harmless 
Error.”” Judge J. T. Dickerson of Edmond read 
a paper on “Juvenile Courts and Their Influ- 
ence.” A resolution was passed providing for 
the appointment of a committee of three, to 
urge upon the legislature the enactment of a law 
increasing the number of justices of the state 
Supreme Court from five to seven in order that 
the docket might be cleared of more than 1,100 
cases. Judge John H. Buford of Guthrie was 
elected president, Clinton O. Bunn of Okla- 
homa City, secretary, and C. H. Ennis of Shaw- 
nee, treasurer. 





South Dakota. — At the twelfth annual meet- 
ing of the South Dakota Bar Association, held 
at Pierre, S. D., Jan. 11-12, the president’s ad- 
dress was delivered by C. G. Sherwood of Clark, 
and the principal address was made by Judge 
Charles S. Whiting, a member of the state 
Supreme Court, whose topic was ‘The Lawyer 
as a Citizen.” 





Uniformity of Laws 


Uniformity of legislation was the subject 
dealt with by several speakers at one of the 
Saturday luncheons of the Republican Club of 
New York City, Jan. 14. Walter George Smith 
of Philadelphia sketched the history of the 
movement which has resulted in a number of 
model uniform acts, and said that the uniform 
divorce law had been accepted by three states 
and is practically the law of a fourth. It would 
not prevent divorce, he said, but it would re- 
duce frauds to the minimum and obviate the 
scandal of a marriage being good in one state and 
void in another and children legitimate in one 
jurisdiction and illegitimate in another. Thomas 
W. Shelton of Norfolk, Va., dealt with the diffi- 
culties arising from diverse judicial interpreta- 
tions of the same law. As a remedy he pointed 
out that in the highest court of the land — the 
United States Supreme Court — the individu- 
ality of its members is merged in the court, and 
he suggested that uniformity in judicial interpre- 
tation might be gained by conferences of the 
state Courts of Appeals, or at least of their 
presiding Justices. Ralph W. Breckenridge of 
Omaha, chairman of the joint committee of the 
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Nebraska Bar Association and the National 
Civic Federation on Reform in Legal Procedure, 
complained that the system in use in the federal 
and state courts is one hundred years behind the 
age. Amasa M. Eaton of Providence, R. L., 
spoke briefly, urging that the final courts in each 
state should take judicial cognizance of the 
work of the Uniform Laws Conference, and Seth 
Low summed up. 

“If we can’t solve the problems of our com- 
mon life,” he said, “by the co-operation of the 
states it means a tremendous transfer of power 
to the federal Government. There is not an 
extreme Republican who wants to weaken the 
fundamental principles of our Government. It 
will be the work of years, but the atmosphere 
is now friendly to the recognition of uniformity 
in the common interests by the common action 
of the independent states.” 









Miscellaneous 


It is reported that an international university 
of international law will be established at The 
Hague, more or less in connection with the inter- 
national arbitration court. The cost of the 
institution is estimated at about 410,000,000, 
which will be subscribed by capitalists interested 
in furthering the world’s peace. It is under- 
stood that the plans will soon be finished. 





A comprehensive study of the causes of crime 
and of the lives of persons after their release 
from prison has just been completed by the 
Prison Association of New York, and a full re- 
port will soon be made to the Sage Foundation, 
which furnished the funds for the work. Seven 
hundred prisoners and ex-prisoners from Elmira 
Reformatory were studied by the Prison Asso- 
Ciation’s specialists, and a complete history of 
each subject has been made and tabulated. 
The deductions from this compilation will be 
used in mapping out recommendations for the 
prevention of crime. 





Obituary 


Charles J. Hughes. — United States Senator 
Charles J. Hughes, junior Senator from Colorado, 
died at Denver, Jan. 11, after a long illness. He 
was born in Kingston, Caldwell county, Mo., 
Feb. 16, 1853, and was graduated from Richmond 
(Mo.) College in 1871. He was a law student at 
the University of Missouri from 1872 to 1873, 
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and received the degree of LL.D. both from the 
University of Missouri and the University of 
Denver. From the beginning of his practice in 
Colorado, Senator Hughes gave special attention 
to mining and irrigation litigation. He delivered 
lectures upon mining and irrigation law at Har- 
vard Law School and was for many years pro- 
fessor of mining law at the University of Denver, 





Daniel W. Bond. — Judge Daniel White Bond, 
since 1890 a Justice of the Superior Court of 
Massachusetts, died at his home in Waltham, 
Mass., Jan. 22, within a few weeks after he had 
presided over the trial of Hattie Le Blanc, in the 
famous Glover murder case. He was born in 
Canterbury, Conn., on April 29, 1838. He spent 
his boyhood in his native town, working for 
farmers out of school terms and attending the 
public schools in the winter season. In 1862 he 
received the degree of LL.B. from the Law 
School of Columbia University. For a time he 
practised in Providence, R. I., and then he re- 
moved to Florence, Mass. He then opened an 
office in Northampton. From 1877 to 1889 
he served as district attorney for the North- 
western Judicial District of Massachusetts. In 
October, 1890, he was appointed by Governor 
Brackett a Justice of the Superior Court. 





Edward B. Whitney. — Judge Edward Baldwin 
Whitney of the Supreme Court bench of New 
York, died at his country residence at Cornwall, 
Ct., on Jan. 5, of pneumonia. Judge Whitney 
was one of the most prominent lawyers at the 
New York bar prior to his assuming a judgeship 
on the Supreme Court bench. A descendant of 
one of the earliest families of New England, he 
was born in New Haven Aug. 16, 1857. At Yale 
University he was a member of the famous class 
of 1878. After a year in the Yale Law School he 
finished his course at Columbia Law School and 
was admitted to the New York bar. 

In 1893 he was appointed assistant Attorney- 
General of the United States by President Cleve- 
land and served for about four years. He had 
been a lecturer at the New York Law School 
since 1890. He was a contributor to legal and 
economic publications, and was heartily wel- 
comed and in much demand as a speaker at 
Yale alumni gatherings and before economic 
bodies. In this latter respect his prominence 
in civic reform movement attracted attention 
throughout the country. 
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